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Court of Appeals of the District of Columbia 


No. 5233. 

United States Fidelity and Guaranty Company, a Cor¬ 
poration, Appellant, 
vs. 

Pearl Bellman Klein, Trustee. 
a Supreme Court of the District of Columbia. 


Equity. No. 38169. 

Corrine McMurray et al., Plaintiffs, 

v. 

Thomas D. McMurray et al., Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict. of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Petition. 

Filed December 12, 1927. 

In the Supreme Court of the District of Columbia., Holding 

a Court of Equity. 

Equity. No. 38169. 

Corinne McMurray et al, Plaintiffs, 

v. 

Thomas D. McMurray et al., Defendants. 

To the Honorable the Supreme Court of the district of 
Columbia, holding a Court of Equity: 

The Petition of Peral Bellman Klein respectfully shows 
to the Court: 

1. That she is a citizen of the United States apd a resi¬ 
dent of the District of Columbia, is of full age and files this 
Petition as Trustee, as hereinafter more fully set forth. 
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2. Heretofore, to wit, on the 13th day of August, 1920, 
the plaintiffs, Corinne McMurray and Alexander G. Bent¬ 
ley, Trustee of the Estate of Susan B. John son, deceased, 
filed their original hill herein against the defendants, in 
which said Bill the said Plaintiffs averred, among other 
things, that one Susan B. Johnson, whose last domicile was 
in Brazoria County in the State of Texas, had died on or 
about the 2nd day of November, 1907, leaving a last Will 
and Testament, bearing date the 2nd day of June, 1900, 
and two Codicils thereto, bearing date the 22nd day of June, 
1901, and the 1st day of July, 1902, respectively; that said 
Will and Codicils had been admitted to Probate and Record 
by the County Court Brazoria County, Texas, on the 14th 

day of January, 1908, and that an exemplified copy 
2 thereof had been admitted to Probate and Record 
by the Supreme Court of the District of Columbia 
holding a Probate Court, on the 11th day of February, 1908. 

3. Said Bill further averred that the said Susan B. John¬ 
son had died seized and possessed, among other parcels of 
real estate, of the following described real estate in the 
District of Columbia, to wit: Part of original Lot Two (2) 
in Square Four Hundred Eighty-one (481), more fully de¬ 
scribed in said Bill, and being improved by house numbered 
1203 Sixth Street, X. W. situate thereon; that by the second 
Codicil to the Will of the said decedent the Plaintiff Bentley 
was appointed Trustee to execute certain trusts declared in 
said Will and in the first Codicil thereto, and that the plain¬ 
tiff Bentley had entered into his duties as Trustee, and was 
then performing the same. 

4. A copy of said Will and Codicils was filed with said 
Bill, the portions thereof material to this Petition being as 
follows: 


Item Third of First Codicil. 

“I do revoke the devise in my said Will contained to my 
Executor upon said trusts therein declared for the benefit 
of my two daughters, Mrs. DeLesline Ginn and Mrs. 
Corinne McMurray, all of that Lot Two (2) in Square 
Four Hundred Eightv-one (481), together with house Num¬ 
ber 1205 Sixth Street, N. W., situate thereon, and the alley 
adjacent thereto; and I devise the said Lot, together with 
the said house Number 1205 Sixth Street, N. W., and the 
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alley adjacent thereto, to my Executor to hold the same in 
trust for the sole and separate use of my daughter, Mrs. 
Corinne McMurray, during her natural life, and upon her 
death in trust to hold the same for the benefit of ^ny child 
or children she may leave living at her death, in ecjual pro¬ 
portion, if there be more than one, the descendents of any 
deceased child to receive the same share their parejit would 
have taken if living, until said child, or, if there jbe more 
than one, until the youngest shall reach the age of twenty- 
one years, when the trust shall cease and said property shall 
vest in fee simple in said child or children, and shall be 
divided equally among them, in case there be more 


3 than one, the descendents of any deceased child to 
receive the same share their parent would have taken 
if living. But, in case my daughter, Mrs. Corinne McMur¬ 
ray shall die leaving no child or descendent living at the 
time of her death, or in case the child or children living at 
the date of said daughter’s death, shall not, nor any of them, 
attain the age of twenty-one years, nor leave any descend¬ 
ent who shall attain said age, then it is my will and desire 
that my Executor shall hold the said premises in trust for 
the sole and separate use, of her sister, Mrs. DeLesline 
Ginn, during her natural life, with remainder to such sis¬ 
ter’s child or children upon like provisions and limitation, 
respecting the division of the premises as those above 
made.” 

Second Codicil. 


“I do revoke the appointment in my said will contained 
of the Washington Loan and Trust Company as the Execu¬ 
tor thereof, and in the place of the said Washington Loan 
and Trust Company, I do hereby constitute and appoint 
Alexander Garner Bentley, of the City of Washington, in 
the District of Columbia, to be the Executor of my $aid last 
will and testament with the same powers and authority as 
if he had been originally named as my Executor therein.” 

5. Said Bill contained allegations to the effect th^t it was 
to the best interests of all concerned that said redl estate 
be sold under the provisions of Section 100 of the Code of 
Law for the District of Columbia, and that the proceeds of 
sale be invested under the Court’s direction, so as to inure 
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in like manner as provided by said Will and Codicils, to the 
use of the same persons who would be entitled to said real 
estate, and a prayer accordingly was included in said Bill. 

6. All persons in being having rights or possibilities of 
rights in said real estate were made parties thereto. 

7. Thereafter certain proceedings were had and testi¬ 
mony was taken as a consequence whereof, on the 31st day 
of December, 1920, a decree was passed herein ordering- 
said real estate sold, together with all the interest therein 
of all of the parties hereto, and, for the purpose of making 
the said sale, the said Alexander G. Bentley, Trustee under 

the last Will and Testament of the said Susan B. 
4 Johnson, deceased, was appointed Trustee, upon his 
giving bond in the penalty of Seven Thousand Dol¬ 
lars ($7,000); and, by said decree it was ordered that the 
provisions of Equity Rule Seventy-Two be in all respects 


complied with and that the said Trustee bring into Court 


the proceeds of the said sale, to be disposed of under the 


Court’s direction. 


8. Thereafter, and pursuant to said decree, the said Alex¬ 
ander G. Bentlev on, to wit, the 13th dav of Mav 1921, tiled 
herein his undertaking under seal, whereon the surety was 
and is United States Fidelity & Guaranty Company, a cor¬ 
poration of the State of Maryland engaged in the business 
of furnishing bonds of like character for profit, the condi¬ 
tion of which said undertaking was that the said Bentley 
should well and truly perform his duties as such Trustee, 
and in all things obev such order or decree as the Court 
should make in the premises, and the said Bentley and the 
said United States Fidelity and Guaranty Company, in and 
by said undertaking, appearing and submitting to the juris¬ 
diction of the Court, undertook for themselves, and each 
of them, to abide by and perform the decree of the Court in 
the premises, and further agreed that upon default by the 
said principal in any of the conditions thereof, the dam¬ 
ages, not exceeding the said sum of $7,000.00 might be ascer¬ 
tained in such manner as the Court should direct, that the 
Court might give judgment thereon in favor of any person 
thereby aggrieved, against said principal and surety, for 
the damages suffered or sustained by such aggrieved party, 
and that such judgment might be rendered in said cause 
against all or any of the parties to said understaking. A 
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true copy of said undertaking is attached hereto;, marked 
“Exhibit P. B. K. 1”, and is prayed to be read and 

5 taken as part of this petition. 

9. Thereafter, certain other proceedings were had 
in this cause, as a consequence whereof, on the 17th day of 
June, 1921, an order was passed herein ratifying and con¬ 
firming the sale of said real estate for the sum of Six Thou¬ 
sand Nine Hundred Hollars ($6,900.00) all cash, subject to 
real estate agent’s commission of Three Hundred Dollars 
($300), and said Trustee was authorized and di rected to 
convey the same to the purchaser thereof, upon cqmplianee 
by the purchaser with the terms of sale: and said cause was 
referred to the Auditor of this Court to state the account 
of the said Trustee and the disposition of the fund received 
from the said sale. 

10. Thereafter, after proceedings before the Auditor of 
this Court, the said Auditor, on, to wit, the 18tp day of 
August, 1921, filed bis report herein, his said report show¬ 
ing a balance of $6,145.10 in the hands of said Trustee, said 
balance to be retained by the Trustee for investment under 
the direction of the Court. Said report of the Auditor was 
ratified and confirmed by order passed herein op the 2nd 
day of September, 1921, which said order furthef ordered 
that the said Trustee pay over to himself as Trustee of 
the Estate of the said Susan B. Johnson, deceased, the net 
proceeds of the sale of the said real estate, as shown by 
said report, namely, the sum of $6,145.10, to be invested 
by him under the direction of this Court. 

11. Thereafter by order passed herein on the 14jth day of 
October, 1921, said Trustee was authorized and directed to 
invest $6,000.00 of the fund held by him as said Trustee, by 
purchasing three (3) promissory notes for $2,000 each, re¬ 
ferred to in said order, and to invest the balance of said 

fund, as far as possible, in United States Second Lib- 

6 ertv Loan, 414%Bonds. 

12. Thereafter, to wit, on the 4th day of April, 
1922, said Trustee filed herein his report under the Seventy- 
Third Equity Rule, in which he stated that he ^hen had 
on hand the three promissory notes for $2,000.00 referred 
to in Paragraph 11 hereof, United States Liberty Loan 
Bonds of the par value of $150.00, and $3.76 in cash. 

13. Thereafter, to wit, on the 23rd day of June, 1922, the 
Auditor of this Court reported that he had. verified thq 
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return of assets contained in said report of said Trustee 
filed on the 4th day of April, 1922, and that said Trustee 
had exhibited to him the securities described in said report, 
and had filed with the Auditor a written statement from the 
Bank or Trust Company where the trust moneys were de¬ 
posited, as set out in said report. 

14. Thereafter, by order passed herein on the 22nd day 
of January, 1923, said Trustee was authorized and directed 
to exchange the promissory notes hereinabove referred to 
for certain other promissory notes and the sum of $180. in 
cash. 

15. Thereafter, to wit, on the 27th day of April, 1923, the 
said Trustee filed his report herein under the Seventy- 
Third Equity Rule herein, in which he averred that he still 
held the United States Bonds hereinbefore referred to, the 
promissory notes referred to in Paragraph 14 hereof and 
the sum of $186.21 in cash. 

16. Thereafter, to wit, on the 19th day of May, 1923, the 
Auditor of this Court reported that he had verified the 
return of assets contained in said report of said Trustee 
filed on the 27th day of April, 1923, and that said Trustee 
had exhibited to him the securities described in said report 

and had filed with the auditor a written statement 

7 from the Bank or Trust Company where the trust 
moneys were deposited, as set out in said report. 

17. Thereafter, to wit, on the 21st day of April, 1924, said 
Trustee filed his report herein under the Seventy-Third 
Equity Rule, in which he described himself as Trustee ap¬ 
pointed by Order of Court in this cause on the 31st day of 
December, 1920, and in which said report said Trustee 
averred that the estate of the said Susan B. Johnson, de¬ 
ceased, then consisted of $124.98, the promissory notes re¬ 
ferred to in Paragraph 14 hereof, and also the United States 
Government Bonds hereinbefore referred to. 

18. Thereafter, on the 21st day of May, 1924, the Auditor 
filed his report stating that he had verified the return of 
assets contained in said report of said Trustee filed on the 
21st day of April, 1924, and that said Trustee had exhibited 
to him the securities described in said report and had filed 
with the Auditor a written statement from the Bank or 
Trust Company where the trust moneys were deposited, as 
set out in said report. 
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19. Thereafter, to wit, on the 7th day of May, 1925, said 
Trustee filed his report herein under the Sixty-Ninth 
Equity Rule, in which he described himself as Trustee ap¬ 
pointed by Order of Court in this cause on the 31st day of 
December, 1920, and in which said report said Trustee 
averred that the Estate of the said Susan B. Johnson, de¬ 
ceased, then consisted of $67.73, the promissorv notes re¬ 
ferred to in Paragraph 14 hereof, and also the United States 
Government Bonds hereinbefore referred to. 

20. Thereafter, to wit, on the 22nd day of May, 1925, the 
Auditor filed his report stating that he li^d verified 

8 the return of assets contained in said report of said 
Trustee filed on the 7th day of May, 1925, and that 

said Trustee had exhibited to him the securities described 
in said report and had filed with the Auditor a wri tten state¬ 
ment from the Bank or Trust Company where the Trust 
moneys were deposited, as set out in said report. 

21. Thereafter, to wit, on the 1st clay of April, 1926, said 
Trustee filed a report herein under the Sixty-Ninth Equity 
Buie, in which lie stated that he then had on hand $6,009.28 
and the Liberty Bonds above referred to in Paragraph 11 
hereof, of the face value of $150.00, a total of $6,l59.2S. 

22. Thereafter, to wit, on the 6th day of April, 1926, the 
Auditor filed his report stating that he had verified the re¬ 
turn of assets contained in said report of said Trustee filed 
on the 1st day of April, 1926, and that said Trustee had 
exhibited to him the securities described in said report and 
had filed with the Auditor a written statement from the 
Bank or Trust Company where the trust moneys were de¬ 
posit ed, as set out in said report. 

23. Thereafter, to wit, on the 25tli day of May,j 1926, said 
Trustee filed a report herein in which he statejd that the 
promissory notes referred to in Paragraph 14 Jiereof had 
matured and had been paid, and prayed for authority to 
invest the sum of $6,000.00 received for said notes in First 
Go-Id 5% Bonds of the Capital Traction Company and on 
said 25th day of May, 1926, an order was passed herein au¬ 
thorizing and directing such investment. 

24. Thereafter, the said Trustee failed to file any other 
or further report under said Sixty-Ninth Equity Rule, and 

by reason thereof, on, to wit, the 22nd day of August, 

9 1927, a Buie was issued bv this Honorable Court re- 
quiring the said Bentley to show cause on or before 
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the 29th day of August, 1927, why he should not be held to 
have forfeited his fiduciary office as such Trustee and a 
successor appointed. Said Rule was served on said Bentley 
personally on the 22nd day of August, 1927, by the United 
States Marshal for the District of Columbia, by one of his 
deputies, but the said Bentley made no response to said 
Rule. 

25. Thereafter, by order passed herein on the 2nd day 

of September, 1927, the said Bentley was removed as 

Trustee, and your Petitioner was appointed Trustee in 

the place and stead of the said Bentley, who was, by said 

order directed to turn over and deliver forthwith to your 

Petitioner all assets and property belonging to said Estate, 

and all documents and papers in any manner relating 

thereto, provided that your Petitioner first execute an 

undertaking with approved surety, in the sum of $500.00, 

the amount of said undertaking to be increased before 

taking possession of assets in excess of that amount. Said 

order expressly provided that the removal of the said 

Bentlev as Trustee was not intended to relieve him on 
♦ 

the bond given by him as such in this cause, of any and 
all liability to account to the Estate of the said Susan B. 
Johnson, deceased, for any of the assets thereof that had 
come into his hands or that might then be in his hands 
or possession, and the said Bently was ordered to pay 
certain costs and expenses. 

26. Thereafter, to wit, on the 3rd day of September, 1927, 
your Petitioner sent to the said Bentley by registered mail 
a copy of said Order of September 2, 1927, together with 

a letter requesting the said Bently to deliver to her, 
10 your Petitioner, within one week, all assets, docu¬ 
ments and papers belonging to or relating to said 
Estate; and your Petitioner thereafter received a Post 
Office receipt indicating that the same had been received 
by the said Bentley on the 6th day of September, 1927, but 
the said Bentley did not any time comply with the terms of 
said order of September 2,1927, or with said request. 

27. Notwithstanding said order and the request of your 
Petitioner aforesaid, the said Bentley failed to deliver any 
assets, property, papers or documents to your petitioner, 
and, on the 12th day of September, 1927, your Petitioner 
filed her Petition herein reciting the facts as to said failure 
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of tlie said Bentley and praying for a Rule against the 
said Bentley to show cause, if any he had, why he should 
not be adjudged in contempt of this Honorable Court for 
his failure to comply with said Order of September 2,1927. 

28. On said 12tli day of September, 1927, a rule was 
issued herein, requiring the said Bentley to appear in this 
Court on the first Tuesday occurring after two days’ service 
upon him of a copy of said Rule, and show cause, if any 
he had why he should not be adjudged in contempt of Court 
for his failure to comply with said order of September 2, 
1927. A copy of said Rule was served on the said Bentley 
personally on the 12th day of September, 1927, by the 
United States Marshal for the District of Columbia, by 
one of his deputies. 

29. The said Bentlev failed to make anv response to 
said Rule, and thereafter, to wit, on the 21st day of Sep¬ 
tember, 1927, an Order was passed herein adjudging the 
said Bentley in contempt of this Honorable Cjmrt and 
directing that he be, and he thereby was, committed to the 

custodv of the Marshal, to be confined in the District 
11 Jail for a period of ninety days, or until such time 
as he should purge himself of his contempt, or the 
Court otherwise order. 

80. Said order of commitment was never executed. The 
said Bentley departed this life on, to wit, the 21st day of 
September, 1927. 

31. In accordance with said order of September 2, 1927, 
your Petitioner attempted to collect the assets theretofore 
held by the said Bentley as Trustee, but was unable to 
find any part or portion of the same, save and except the 
sum of $1.65 on deposit with the Union Trust Company 
of the District of Columbia, and she is informed and be¬ 
lieves, and therefore avers, that the said Bentley left no es¬ 
tate, real or personal, and that at the time of his said death 
he did not have any portion of said Trust Estate in his 
possession, or control, save and except said sum of $1.65, 
but had, prior to his death fraudulently and unlawfully 
misappropriated the same. 

32. The said Bentlev never gave anv other bond or 
undertaking in this cause, save and except the un¬ 
dertaking in the maximum penalty of $7,000[00 filed 
herein on the 13th day of May, 1921, as hereinbefore set 
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forth, and each year since the date of his said appointment 
to and including the year 1927, there was paid to the said 
United States Fidelity & Guaranty Company the annual 
premium or charge customarily exacted by said Company 
for premiums of like nature and liability, said premiums 


having been paid as follows: 

August 15, 1921, First year’s premium paid out of 

trust estate.$28.00 

May 23, 1922, Second year’s premium paid out of 

trust estate. 18.67 

May 19,1923, Third year’s premium paid out of trust 

estate . 18.67 

12 May 24, 1924, Fourth year's premium paid out 

of trust estate.$18.67 

May 23,1925, Fifth year’s premium paid out of trust 

estate . 18.67 

April 7. 1926, Sixth year’s premium paid out of trust 

estate . 18.67 

August 1, 1927, Sieventh year’s premium paid by 
Marie Miller Bentley. 18.67 


All of said premiums were accepted and retained by said 
Company until the 18th day of November, 1927, as herein¬ 
after appears. 

33. Upon the failure of the said Bentley to comply with 
said Order of Court, dated September 2, 1927, and the 
Orders passed herein subsequently thereto, your Petitioner, 
on, to wit, the 1st day of October, 1927, made demand upon 
the said United States Fidelity & Guaranty Company for 
the sum of $6,159.28, being the balance shown to be in the 
hands of the said Bentley, as Trustee, by his report herein 
filed on the 25th day of May, 1926, with interest and said 
costs and expenses, but said Company refused and still 
refuses to turn over said sum or any part thereof to your 
Petitioner, disclaiming liability under its said undertaking. 
On, to wit, the 1st day of December, 1927, said Company 
sent to your Petitioner its check for $112.02, purporting 
to be a return of all premiums on said undertaking paid 
after the first year’s premium. Said check, however, was 
by your Petitioner returned to said Company under cover 
of a letter dated and mailed to said Company on the 3rd 
day of December, 1927. 









PEARL BELLMAN KLEIN, TRUSTEE. 


11 


34. Your Petitioner further shows to this | Court that 
said Bentley never filed the receipts required by Section 
482 of the Code of Law for the District of Columbia, nor 
did he ever comply with the provisions of Equity Rule 72 
(1) of the Rules of 1919, or Equity Rule 68 j (1) of the 
Rules of 1924 and 1926, as to exhibiting receipts or de¬ 
positing in the Registry of the Court the proceeds of said 
sale. 

13 35. No actual transfer of the assets coming into 
the hands of the said Bentley as trustee under the 

decree of sale passed herein on the 31st day of December, 
1920, was ever made, nor were any proceedings had herein 
for the purpose of, or with the effect of discharging the 
said United States Fidelity & Guaranty Company from its 
liability under said undertaking, but, on the contrary, the 
things done and the proceedings had, whether jon the part 
of the Court, the said Bentley, or the said Uiiited States 
Fidelity & Guaranty Company, proceeded on t|he assump¬ 
tion that the parties in interest were secured by said under¬ 
taking, as in fact and in law they were, and in his said 
report filed on the 1st day of April, 1926. the said Bentley 
expressly stated that the said United States Fidelity & 
Guaranty Company was then surety on his bond as Trustee, 
describing said bond as having been filed herein on or about 
the 13th "day of May, 1921. 

36. The said United States Fidelitv & Guarantv Com- 
pany received premiums and proceeded upon the theory 
that it was liable upon said bond of said Trustee until a 
claim was asserted thereunder, at which time, 4nd for the 
first time, said Company averred that it had been previ- 
ouslv discharged from its said liability. 

•/CD * 

Wherefore, the premises considered, your Petitioner 
prays: 

1. That a Rule to show Cause issue herein Against the 
said United States Fidelity & Guaranty Company requir¬ 
ing it, by a day certain therein to be named, to appear 
herein and show cause, if any it have, why the prayers of 
this Petition should not be granted. 

2. That an Order be passed herein directing the 

14 said United States Fidelity & Guaranty Company 
to pay over and deliver unto your Petitioner, as 

Trustee, the sum of $6,159.28, less the said suJn of $1.65, 
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with interest from the 1st day of April, 1926, less interest 
amounting to $317.66, accounted for by the said Bentley, 
plus the costs and expenses mentioned in said order of 
September 2, 1927. 

3. That such reference or references be had as may be 
requisite. 

4. And that vour Petitioner mav have such other and 

• I * 

further relief as thq nature of the case may require and 
to this Honorable Court seem meet and proper. 

PEARL BELLMAN KLEIN, 

T rustee. 

SIMON, KOENIGSBERGER, 

YOUNG & BREZ, 

LAWRENCE KOENIGSBERGER, 

Attorneys for said Petitioner. 

District of Columbia, To wit: 

Pearl Bellman Klein, being on oath first duly sworn ac- 
cording to law, deposes and says that she has read the 
foregoing Petition by her subscribed and knows the con¬ 
tents thereof, and that she verily believes that the allega¬ 
tions therein contained are true. 

PEARL BELLMAN KLEIN. 


Subscribed and sworn to before me this 12th day of 
December, 1927. 

FRANK E. CUNNINGHAM, 

Clerk, ' 

By CHAS. B. COFLIN, 

Asst. Clerk. 

Note.— For undertaking of Alexander G. Bentley at¬ 
tached hereto see page 25 of this record. 
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Rule to Show Cause. 


Filed December 12, 1927. 

* * # m # # # 


Upon consideration of the Petition of Pearl Bellman 
Klein, Trustee, herein filed on the 12th day of December, 
1927, it is, by the Court, this 12th day of December, 1927, 
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Ordered, that the United States Fidelity ^ Guaranty 
Company, a corporation, be, and it is hereby Required on 
the 16th day of December, 1927, to appear herein and show 
cause, if any it have, why the prayers of said Petition 
should not be granted; Provided that a copy of this Rule 
and said Petition be served on said United Stages Fidelity 
& Guaranty Company on or before the 14 day] of Decem¬ 
ber, 1927. 

W. H 


ITZ, 

J ustice. 


Marshal’s Return. 


Served a copy of the within Rule & Petition pn Fidelity 
& Guaranty Co. by Lee B. Mosher Agt. Perso|nallv: Dec. 
13—1927. * I 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of dolumbia. 

By JOHN R. HAWKINS, 

Deputy U. S. f Marshal . 

K. 

I 

Answer of Defendant United States fidelity & 
Guaranty Company. 

Filed January 6, 1928. j 
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To the Honorable the Supreme Court of the district of 

Columbia, holding an Equity Court: j 

The answer of the defendant United States Fidelity & 
Guaranty Company, a corporation, to the petition filed 
herein on the 12th day of December, 1927, by Ipearl Bell¬ 
man "Klein as Trustee, and to the rule to show c^use issued 
upon said petition, respectfully represents: 

1. The allegations of said paragraph are adrpitted. 

2, 3, 4, 5 and 6. This defendant has no personal knowl¬ 
edge with respect to the allegations in said paragraphs con¬ 
tained. It is informed that the said allegations hre correct 
and true, but for greater certainty refers to tlje original 
bill of complaint mentioned in said paragraphs. 
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7. This defendant has no personal knowledge of the mat¬ 
ters in said paragraph mentioned. It is informed that the 
facts are as therein set forth, but for greater certainty 
refers to the record of the proceedings and testimony had 
in said cause. This defendant further says that it is in¬ 
formed and believes, and therefore states that said Alex¬ 
ander G. Bentley was appointed as Trustee to sell the real 
estate in said proceeding involved, and that in making said 
sale, he acted by virtue of said appointment and designa¬ 
tion, and not as testamentary trustee named in the last 
will and testament of said Susan B. Johnson, de- 
IT ceased. 

8. The allegations of said paragraph insofar as 
thev concern the business of this defendant and the fact- 
of executing the said undertaking on behalf of the said 
Alexander G. Bentley are admitted; the remaining alle¬ 
gations respecting the condition of said undertaking are 
believed to be true, but for greater certainty this defendant 
refers to the original of said undertaking filed in said cause. 

9. This defendant has no personal knowledge of the facts 
in said paragraph alleged. It is informed that said allega¬ 
tions are true, but for greater certainty refers to the record 
of said proceedings had in said cause mentioned in said 
paragraph. 

10 to 25, inclusive. This defendant has no personal 
knowledge of the facts in said paragraphs alleged. It is 
informed that the said allegations are true, but for greater 
certainty refers to the record of the proceedings had in 
said cause in this Honorable Court. 

26. This defendant has no knowledge of the facts in said 
paragraph alleged, nor any information sufficient to form 
a belief concerning the same, but if the same be material 
calls for strict proof thereof. 

27. This defendant has no knowledge concerning 
18 the allegations in said paragraph contained. It is 
informed that a petition was filed as therein alleged 
containing averments as in said paragraph alleged, but 
for greater certainty refers to the original of said petition. 

28, 29, and 30. This defendant has no knowledge as to the 
allegations contained in said paragraphs. It is informed 
that the same are correct, but for greater certainty refers to 
the record of the proceedings heretofore had in this cause. 
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31. This defendant has no knowledge of the facts in said 
petition alleged, and if the same be material calls for strict 
proof thereof. 

32. This defendant has no knowledge as to whether the 
said Bentley gave any other bond or undertaking in this 
cause save and except the undertaking filed herein on the 
13th day of May, 1921, but if the same be material <j?alls for 
strict proof thereof. This defendant admits that there were 
paid to it on or about the dates in said paragraph! alleged 
the amounts therein stated; that said payments were ac¬ 
cepted and retained until on or about the 18th da^ of No¬ 
vember, 1927, because of the facts and circumstances here¬ 
inafter set forth. 

33. This defendant admits the allegations of said para¬ 
graph with respect to the demand made upon it for pay¬ 
ment of the balance alleged to have been due from the said 

Alexander G. Bentley to the petitioner herein. It 
19 likewise admits that it paid to the said petitioner the 
sum of One hundred twelve dollars and two cents 
($112.02), the same representing a return of all premiums 
on said undertaking paid after the first year’s premium, 
and that the check covering the same was returned to it 
by the petitioner herein. It avers that the said moneys paid 
to and received by it were erroneously paid and imme¬ 
diately upon discovering this fact, the same were returned 
to the substituted Trustee herein. 

34. The allegations in said paragraph are conclusions of 
law which, this defendant is advised by its counsel, it is not 
required to answer. It denies that any receipts were or 
are required to be filed by Section 492 of the Code of Law 
for the District of Columbia, or by virtue of the provisions 
of the Equity Rules in said paragraph mentioned. 

35. This defendant denies each and all of the allegations 
of said paragraph except that in his said report filecl on the 
first day of April, 1926, the said Bentley stated ithis de¬ 
fendant was then surety on his bond as Truste^, which 
said allegation this defendant says was an erroneous ex¬ 
pression on the part of said Bentley, and neither had nor 
could have the effect of creating any liability on the part 
of this defendant with respect to the matters and things 
in said paragraph mentioned, or covered by said report; 
that this defendant was not a party to said report, had no 
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knowledge of the preparation and filing of the same, and 
was not advised that said report had been filed until the 
exhibition to it of the petition and rule to which this an¬ 
swer is made. 

20 This defendant admits that in receiving the pay¬ 
ments from time to time from the said Bentley, it 

verily believed that the same were intended as premiums 
on the undertaking entered into by it as surety for the 
said Bentley, pursuant to the decree of sale passed herein 
on the 31st day of December, 1920; that said payments were 
made voluntarily by the said Bentley and were received 
by this defendant at its office in the regular course of busi¬ 
ness along with hundreds of other payments on account of 
divers and sundry bonds, undertakings and insurance writ¬ 
ten by this defendant ; that this defendant was not advised 
as to whether the liability upon said undertaking was a 
continuing one, nor did it do or fail to do any act or thing 
whatsoever calculated to induce the said Bentley, or any 
persons interested in the estate of which he was Trustee, 
to believe that this defendant understood that it owed any 
obligation whatsoever upon said undertaking; that imme¬ 
diately after the death of the said Bentley and the presen¬ 
tation of a claim herein by the petitioner on account of his 
alleged default, this defendant caused an investigation to be 
made of the facts, and as a result of said investigation de¬ 
nied that it was in any wise liable to the said petitioner or 
the estate of the said Susan B. Johnson, deceased. 

Further answering said petition this defendant says that 
it became surety upon the undertaking of the said Alex¬ 
ander G. Bentley as Trustee appointed by virtue of a de¬ 
cree passed herein on the 31st day of December, 1920, for 
the purpose of making sale of the real estate in said peti¬ 
tion referred to; that it is informed and believes that 

21 said Bentley as such Trustee did make sale of said 
real estate and reported the same to this court, and 

that on the 2d day of September, 1921, an order was duly 
passed herein directing said Bentley as Trustee aforesaid 
to “pay over to himself as Trustee of the Estate of Susan 
B. Johnson, deceased, the net proceeds of the sale of said 
real estate, as shown by said report, namely, the sum of 
Six thousand one hundred forty-five dollars ($6,145.00) to 
be invested by him under the direction of this court”; that 
pursuant to said decree, the said Bentley did pay over to 
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himself as Trustee of the Estate of Susan B. Johnson, de¬ 
ceased, the said proceeds of sale; that thereafter the said 
proceeds of sale were, under the direction of by ^nd appro¬ 
priate orders of this Court passed from time t^» time, in¬ 
vested and re-invested by the said Alexander Or. Bentley, 
as Trustee of the Estate of Susan B. Johnson! deceased, 
and not otherwise; that this defendant never became nor 
agreed to become surety upon any undertaking of the said 
Alexander G. Bentley as Trustee of the Estate of said 
Susan B. Johnson, deceased, neither did it have any con¬ 
nection with said estate whatsoever, nor with he discharge 
of the duties of said testamentary Trustee; that in and by 
the undertaking entered into by this defendant it is re¬ 
cited that the said Alexander G. Bentley has been duly 
appointed Trustee for the purpose of making sale of the 
real estate described in the decree made on the 31st day of 
December, 1920, and the condition of said undertaking is 
“that the said Alexander G. Bentley shall well and truly 
perform his duties as such Trustee and in all t'lings obey 
such order and decree as the court shall make in the prem¬ 
ises”; that the said Alexander G. Bentley did well 
22 and truly perform his said duties as such Trustee, 
and did in all things obey such order and decree as 
the Court made in the premises, to-wit, did, as trustee for 
the specific purpose of making sale of said real estate, dis¬ 
tribute the proceeds of said sale to himself as testamentary 
trustee, and did invest the same as such testamentary trus¬ 
tee under the direction of this Honorable Court; that hav¬ 
ing fully performed each and every of the duties required 
by him by the said decree of December 31, 19^0, this de¬ 
fendant says that the said Bentley became and was finally 
and fully released and discharged from his said office on 
the 2d day of September, 1921, when by decree of this Court 
he turned over to himself as testamentary trustee of the 
estate of Susan B. Johnson, deceased, the proceeds from 
said sale, and that by reason thereof this defendant as 
surety on his undertaking was likewise finally and fully re¬ 
leased and discharged from liability on account thereof; 
that if there be default on the part of the said Alexander 
G. Bentley, said default occurred while he was acting as 
testamentary trustee, and in fact he had cease^l to act as 


2—5233a 
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Trustee for the purpose of making- sale of the said real 
estate; that while this defendant received payments, ap¬ 
parently, on account of the annual premium on said under¬ 
taking, the same were erroneously paid to, and erroneously 
received by this defendant; that immediately upon ascer¬ 
taining the true facts with respect to the said bond, this 
defendant returned the said sums delivered to it as pre¬ 
miums as aforesaid; that this defendant has never com¬ 
municated with any of the parties interested in said estate 
of Susan B. Johnson, deceased; has not participated in the 
rendition of reports by said Alexander G. Bentley to this 
Court, was never advised of said reports until the 
23 presentation of the alleged claim herein, and never 
has at any time, nor in any manner, done any act or 
thing whatsoever having the purpose of, or. indicating to 
any of the persons interested in said estate that it was 

suretv for the said Alexander G. Bentlev in his duties as 
» * 

testamentarv trustee. 

* 

'Wherefore, having fully answered the said petition and 
the said rule, this defendant prays that said petition may 
be dismissed, and the rule to show cause issued thereon dis¬ 
charged, with costs to this defendant. 

UNITED STATES FIDELITY & 
GUARANTY COMPANY, 

By CHAS. R. HOOFF, 

A t torney-in-fact. 

BRANDENBURG & BRANDENBURG, 

Attorneys for Defendant. 

District of Columbia, ss: 

Chas. R. Hooff upon oath deposes and says that he is 
Manager of the Washington office, and attorney-in-fact of 
the United States Fidelity & Guaranty Company, a cor¬ 
poration, on whose behalf he has signed the foregoing an¬ 
swer by him subscribed; that the facts therein stated of 
his own personal knowledge are true, and those stated upon 
information and belief, he believes to be true. 

CHAS. R. HOOFF. 

Subscribed and sworn to before me this 5 dav of Januarv, 
A. D. 1928. 

[notarial seal.] 


FRANCIS C. WEBB, 

Notary Public, D. C. 
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24 Decree of Sale. 

Filed December 31, 1920. 

At, I At, 

^ *7r ’A* r ?V ^ | 

This cause coming on to be heard at this term upon the 
pleadings and testimony, and having been submitted to, 
and considered by, the Court, it is this 31st day|of Decem¬ 
ber, A. D. 1920, ordered, adjudged and decreed that the fol¬ 
lowing described real estate belonging to the! estate of 
Susan B. Johnson, deceased, situate in the City of Wash¬ 
ington, in the District of Columbia, and mentioned and de¬ 
scribed in the bill of complaint herein, namely, p^rt of orig¬ 
inal lot two (2) in square four hundred and eightv-one 
(481), described as follows: Beginning for the same on 
Sixth (6) Street West at a point distant forty (40) feet 
North of the Southwestern corner of said lot abd square, 
and running thence North on said Street twenty (20) feet; 
thence East ninety (90) feet; thence South twenty (20)' 
feet; and thence West to the point of beginning;; with the 
perpetual right of way for alley purposes over the Eastern 
three (3) feet, four and one-half (4%) inches of jthe South¬ 
ern forty (40) feet of said lot, or so much thereof as is not 
covered by the wall of the building on the East; e nd subject 
to the perpetual right to the use of the South yvall of the 
building on said premises as a party-wall and f<j>r building 
purposes, the said part of the said original lot two (2) be¬ 
ing improved by house numbered tw T elve hundred and five 
(1205) Sixth (6th) Street, Northwest, situate thereon, be 
sold together with all the interest therein of all the parties 
to this cause. 

For the purpose of making the said sale, Alexander G. 
Bentley, trustee under the last will and testament of 

25 the said decedent, is hereby appointed trustee upon 
his giving bond to the penalty of Seveij thousand 

dollars. 

And it is further ordered, adjudged and decreed that the 
said trustee be, and he hereby is, authorized and idirected to 
sell the said real estate either at public auction or at pri¬ 
vate sale: provided that, if a private sale be had, the said 
trustee shall submit to this Court for its approval the offer 
of the purchaser of the said real estate, and that, if the 
said sale be at public auction, the advertisement bf the same 
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shall be in The Evening Star newspaper and the provisions 
of equity rule seventy-two (72) shall be in all respects 
complied with. 

And it is further ordered that the said trustee shall bring 
into Court the proceeds of the said sale to be disposed of 
under the Court's direction. 

WILLIAM HITZ, 

i Justice. 

Undertaking of Alexander 0. Bentley. 

Filed May 13, 1921. 


Know all men by these presents, That whereas the under¬ 
signed Alexander G. Bentley has been duly appointed, by 
decree of the Supreme Court of the District of Columbia 
made on the 31st day of December, 1920, in the above-en¬ 
titled cause therein pending, trustee for the purpose of 
making sale of the real estate in said decree described and 
required thereby to give an undertaking, under seal, in the 
maximum amount of seven thousand dollars, fixed by 
26 the Court, conditioned as by law and said decree re¬ 
quired; And whereas the condition of this undertak¬ 
ing is that the said Alexander G. Bentlev shall well and 
truly perform his duties as such trustee and in all things 
obev such order and decree as the Court shall make in the 


premises: 

We, therefore, the undersigned, Alexander G. Bentley as 
principal, and United States Fidelity and Guaranty Com¬ 
pany, a Corporation of the State of Maryland, as surety, 
appearing and submitting to the jurisdiction of the Court, 
hereby undertake for ourselves and each of us, our and each 
of our heirs, executors, administrators, successors, and as¬ 
signs to abide by and perform the decree of the Court in the 
premises, and do further agree that upon default by the 
said principal in any of the conditions hereof, the damages, 
not exceeding the sum aforesaid, may be ascertained in such 
manner as the Court shall direct; that the Court may give 
judgment hereon in favor of any person thereby aggrieved 
against us for the damages suffered or sustained by such 
aggrieved part} 7 and that such judgment may be rendered 
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in said cause against all or any of us whose names are 
hproto mom or! • 

' ALEXANDER G. BENTLEY, [seal.] 
UNITED STATES FIDELITY AND 
GUARANTY COMPANY, [seal.] 
By LEE B. MOSHER, 

Attorney-in-Fact. 

Signes, sealed, and delivered in the presence of— 

L. L. PERKINS. 

Approved this 13th dav of Mav, 1921. 

WILLIAM HlTZ, 
Justice S. C. D. C. 

Suretv qualified. 

MORGAN II. BEACH, 

Clerk. 

By CIIAS. B. COFLIN, 

Ass’t Clerk. 

27 Trustee’s Report of Sale. 

Filed May 16,1921. 

******* 

The report of Alexander G. Bentley, Trustee, respect- 

fullv shows as follows: 

«# 

1. That by a decree passed herein on the 31.st day of 
December, 1920, he was appointed trustee to sell, either 
at public auction or private sale, the following described 
real estate situate in the City of Washington ia the Dis¬ 
trict of Columbia, namely, part of original lot two (2) in 
square four hundred and eighty-one (481), described as 
follows: Beginning for the same on Sixth (6) Street West 
at a point distant forty (40) feet North of the Southwest¬ 
ern corner of said lot and square, and running thence North 
on said Street twenty (20) feet; thence East ninety (90) 
feet; thence South twenty (20) feet; and thense west to 
the point of beginning; with the perpetual right of way 
for alley purposes over the Eastern three (3) feet, four 
and one-half (4*4) inches of the Southern forty (40) feet 
of said lot, or so much thereof as is not covered by the 
wall of the building on the East; and subject to the per¬ 
petual right to the use of the South wall of the building on 
said premises as a party-wall and for building purposes,. 
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the said part of the said original lot two (2) being Im¬ 
proved by house numbered twelve hundred and five (1205) 
Sixth (6th) Street, Northwest, situate thereon, and has 
duly qualified as said trustee by giving the bond required 

bv said decree. 

* 

2. That the said trustee has received an offer of Simon 
Silverman to purchase at private sale the said real estate 
for the sum of Six Thousand and Nine Hundred Dollars 
($6,900.00) all cash, subject to real estate agents’ 
28 commission of three hundred dollars ($300.00). 

3. That the said trustee believes that the said sum 
of Six Thousand and Nine Hundred Dollars ($6,900.00) is 
a fair price for the said real estate, and accordingly rec¬ 
ommends that the said offer of purchase be accepted and 
that the said sale be ratified and confirmed by this Honor¬ 
able Court. 

ALEXANDER G. BENTLEY, 

Trustee. 

District of Columbia, ss: 

I, Alexander G. Bentley, trustee as aforesaid, do sol¬ 
emnly swear that I have read the foregoing report by me 
subscribed and know the contents thereof; and that the 
statements of fact therein made as upon personal knowl¬ 
edge are true, and those made as upon information and 
belief I believe to be true. 

ALEXANDER G. BENTLEY. 


Subscribed and sworn to before me this 16" dav of May, 
A. D. 1921. 


MORGAN H. BEACH, 

Clerk, 

By F. E. CUNNINGHAM, 

Asst. Clk. 


29 Affidavit of Frank P. Reeside. 

******* 
District of Columbia, ss: 

I, Frank P. Reeside, being first duly sworn, do on oath 
depose and say: 

That I reside at 2150 Wyoming Ave., Washington, Dis¬ 
trict of Columbia, and have been actively engaged in the 
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Building Association business in the District of Columbia 
for about 37 years; that I am familiar wtili tlic; value of 
real estate in the City of Washington, District of Columbia; 
that I have inspected the premises known as Xo. |205 Sixth 
Street, Northwest, in said City; and that I consider the 
sum of Six Thousand and Nine Hundred Dollars ($6,- 
900.00) to be a fair price for the said property. 

And I do further depose and say that I have ljo interest 
whatever in the sale of the above mentioned real estate. 

FRANK P. REfcSIDE. 

Subscribed and sworn to before me this 13" dav of Mav, 
A. D. 1921. 

[notarial seal.] WILLIAM P. BEXSpX, 

Notary Public. 

30 Affidavit of J. Dallas Grady. 

* * * # * # ! * 

District of Columbia, ss: 

I, J. Dallas Grady, being first duly sworn, db on oath 
depose and say: 

That I reside at 2926—Newark St., Washington, Dis¬ 
trict of Columbia, and have boon actively engaged in the 
Real Estate business in the District of Columbia for about 
13 years; that 1 am familiar with the value of real estate 
in the City of Washington, District of Columbjia; that I 
have inspected the premises known as No. 1205 Sixth 
Street, Northwest, in said City; and that I consider the 
sum of Six Thousand and Nine Hundred Dollars ($6,- 
900.00) to be a fair price for the said property. 

And I do further depose and say that I have no interest 
whatever in the sale of the above mentioned real estate. 

J. DALLAS (jrRADY. 

Subscribed and sworn to before me this 13" dav of Mav, 
A. D. 1921. j* 

[notarial seal.] WILLIAM P. BENSpN, 

Notary Public. 


I 
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31 Order Finally Ratifying Sale of Real Estate, Sc. 

Filed June 17,1921. 

******* 

On consideration of the report of Alexander G. Bentley, 
trustee, reporting the sale to Simon Silverman of the real 
estate decreed in the above entitled cause to be sold, and 
it appearing to the Court that the order passed herein on 
the 16th day of May, A. D. 1921, ratifying and confirming 
the said sale nisi has been duly published as thereby re¬ 
quired and that no cause to the contrary has been shown 
within the time limited therefor, it is by the Court this 17 
dav of June, A. D. 1921, ordered that the said sale as 
reported by the said trustee be, and it hereby is, finally 
ratified and confirmed, and that the said trustee is hereby 
authorized and directed to convey the said real estate to 
the said Simon Silverman upon full compliance by the 
latter with the terms of the said sale. 

And it is further ordered that this cause be, and it herebv 
is, referred to the Auditor of this Court to state the account 
of the said trustee and the distribution of the fund received 
from the said sale. 

WILLIAM HITZ, 

J u$t ice. 

32 Report of the Auditor. 

Filed August 18, 1921. 

******* 


1. Pursuant to the directions contained in the decree 
filed in this cause under date of June 17, 1921, the Auditor 
proceeded with the reference and files herewith his findings 
as set forth in the annexed schedule. 

2. This is an action under the provisions of Section 
100 of the Code of Law for the District of Columbia in con¬ 
nection with realty belonging to the estate of Susan B. 
Johnson, deceased, who died on or about the second day 
of November, 1907, leaving a last will and testament bear¬ 
ing date of July 2, 1900, and two codicils thereto under 
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dates of June 22, 1901, and July 1, 1902, said Trill aind 
codicils having been admitted to probate and record on 
February 11, 1908, in the county court of Brazoria County 
in the State of Texas, and exemplified copies thereof having 
been admitted to record in the probate branch Cf the Su¬ 
preme Court of the District of Columbia on February 11, 
1908, certified copies of said exemplified copies being filed 
with the bill and marked “Plaintiff’s Exhibit A,” and 
prayed to be read as a part of the bill. 

3. The prayers of the bill filed on August 13, 1920, sought 
a sale of the realty for the purpose of investing the pro¬ 
ceeds under the direction of the Court so as tc inure in 
like manner as provided by the will and codicils of the 
said Susan B. Johnson, deceased. 

4. After action on the bill and the appointment of a 
guardian ad litem to represent the interests of the infant 
defendants, a decree was had under date of December 31, 
1920, appointing Alexander G. Bentley, the trustee under 

the last will and testament of Susan B. Johnson, 
33 deceased, as trustee in this cause for the purpose of 
selling the real estate as described in detail in said 
decree, and directing the trustee, among other things, to 
bring into Court the proceeds of the sale to dispose of the 
same under the direction of the Court. 

5. The trustee thereafter, it appears, proceeded with his 
trust, and on May 16, 1921, tiled a report setting forth that 
he had received an offer from one Simon Silverman to 
purchase part of original lot two in square 481, the realty 
involved in this cause for the sum of $6,900.00 cash, subject, 
however, to a real estate agent’s commission of three hun¬ 
dred dollars ($300.00). The trustee reported that he be¬ 
lieved the offer to be a fair offer and therefore recom¬ 
mended that the same be accepted, and the sale be ratified 
and confirmed by the Court. A decree was thereafter had 
authorizing and directing the trustee to make sale of the 
real estate in accordance with the said offer and :o convey 
the real estate to the said Simon Silverman upon full com¬ 
pliance by the latter with the terms of the sale. 

6. In the annexed schedule the trustee is changed with 
the gross proceeds from the sale of the realty, Consisting 
of the purchase price, namely $6,900.00, and an item of 
water rent received in adjustment of sale. 
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7. Against such assets there are recommended for credit 
and allowance to the 1 trustee, the expenses of this cause con¬ 
sisting of Court costs in the way of Clerk’s fees, examiner’s 
fee, deposition fees, publications and docket fee; adjust¬ 
ments in settlement of sale consisting of taxes, realty bro¬ 
ker's commission, and revenue stamps; recommended allow¬ 
ances in the wav of a recommended allowance to the 

* 

34 trustee of commission in accordance with the provi¬ 
sions of paragraph 9 of Equity Rule No. 72, and bond 

premium; and finally, the expense of reference consisting 
of Auditor’s fee. The balance thus ascertained is shown 
as to be retained bv the trustee for investment under the 
direction of the Court. 

8. No attorney fee is claimed for services rendered by 
the trustee in this cause save the item of docket fee as 
listed in the annexed schedule under the heading of Court 
costs, the trustee relying for compensation on the commis¬ 
sion as provided by the rules of the Court. In view of such 
situation, the Auditor deems it only fair and equitable that 
he should be allowed the item of bond premium, and has 
therefore listed said item for the benefit of the trustee. 
The trustee, it appears, has not only performed his duties 
as such, but has rendered all the legal services incident to 
the successful prosecution of this cause. 

9. The credit items recommended for allowance in this 
report are supported by vouchers, which, having been ex¬ 
amined and verified by the Auditor, are returned herewith, 
together with the other Court papers. 

Respeetfullv submitted, 

H. L. DAVIS, 

Auditor, Supreme Court, D. C. 

Aug. 18, 1921. 

35 Account of Alexander G. Bentley, Trustee. 

Schedule. 

Dr. 

Proceeds from sale of Realty: 

Sale price of part of original Lot 2, in 
Square 481, improved by premises 1205 


Sixth Street, Northwest.6,900.00 

Rebate of water rent. 1.13 


6,901.13 
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Cr. 

Expenses of Cause: 

Court Costs: 

Clerk’s fees . 21.00 

Examiner’s fee . 25.00 


Deposition fees . 10.00 

Publications: 


Law Reporter. 

Ditto . 

Evening Star. 

Ditto . 

15.21 
. 13.80 

- 29.01 
. 16.20 

14.70 30.90 

59.91 


Carried forward 


.115.91 

6,901.13 

36 Brought forward 

Docket fee. 

.115.91 

. 20.00 

6,901.13 

135.91 

Adjustments in Settlement of Sale: 

Taxes. 3.12 



Realty agents’ commission. 
Revenue stamp . 

.300.00 

. 7.00 


310.12 




Recommended Allowance: 




Commission to trustee in accordance 
with the provisions of paragraph 9 

of Equitv Rule Xo. 72. 

Bond premium . 


237.00 

28.00 

Expense of Reference: 

Auditor’s fee. 



45.00 

Balance .. 



756.03 

6,145.10 



6,901.13 

6,901.13 

Said balance to be retained by the trustee foi 
ment under the direction of the Court. 

H. L. DAVIi 
Auditor, Supreme Court, 

■ invest- 

3, 

D. C. 


Aug. 18', 1921. 
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37 Order Ratifying Auditor’s Report. 

Filed September 2, 1921. 

* # * * * * * 

On consideration of the report of the Auditor of this 
Court filed herein on the 18th day of August, A. D. 1921, 
statina; the account of Alexander G. Bentley, the trustee 
heretofore appointed in the above entitled cause to sell the 
real estate decreed in said cause to be sold, and it appearing 
to the Court that no objections have been made, nor ex¬ 
ceptions tiled, to the said report within the time limited 
therefor by the rules of this Court, it is by the Court this 
2d day of September, A. D. 1921, ordered that the said re¬ 
port be, and it hereby is, ratified and confirmed. 

And it is further ordered that the said trustee pay over 
to himself as trustee of the estate of Susan B. Johnson, de¬ 
ceased, the net proceeds of the sale of the said real estate, 
as shown by the sal id report, namely, the sum of six thou¬ 
sand one hundred and forty-five dollars and ten cents ($6,- 
145.10), to be invested by him under the direction of this 
Court. 

A. A. HOEHLING, 

Justice. 

Petition of Alexander G. Bentley, Trustee, for Leave to 

Make Certain Investments. 

Filed October 14, 1921. 

#«#•##» 

The petition of Alexander G. Bentley, trustee of the es¬ 
tate of Susan B. Johnson, deceased, respectfully repre¬ 
sents : 

1. That the petitioner, as trustee aforesaid, has on hand 
the sum of six thousand, one hundred and forty-five 

38 dollars and ten cents ($6,145.3.0), which said sum 
represents the net proceeds of the sale of the real 

estate decreed to be sold in the above entitled cause, as 
will appear from the report of the Auditor of this Court 
filed herein on the 18th day of August, 1921, and ratified 
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and confirmed by an order passed herein on the 2nd day of 
September, 1921. 

2. That the petitioner, as trustee aforesaid, lipids the 
said sum or fund upon the trusts declared in the fir^t codicil 
to the last will and testament of the said Susan B. Johnson, 
deceased, with respect to the said real estate, and that it 
is the petitioner’s duty to invest the said fund sp that it 
may inure in like manner as provided by the said firpt codicil 
to the use of the same persons who were entitled there¬ 
under to the said real estate. 

3. That the petitioner believes that the following de¬ 
scribed promissory notes and bonds would make a safe and 
conservative investment for the said fund which he holds 
as said trustee, namely: 

(a) Three (3) promissory notes for two thousand dol¬ 
lars ($2,000.00) each, all dated August 10, 1921, made by 
George N. Ray, and payable to the order of Pearl E. Den¬ 
nison three (3) years after date with interest thereon at 
the rate of seven (7) per cent per annum, payable semi-an¬ 
nually, the said promissory notes, together with tlhirty-six 
(36) others aggregating thirty-two thousand and five hun¬ 
dred dollars ($32,500.00) in amount, being secured by a first 
deed of trust on certain real estate as hereinafter more 
fully stated. 

( b ) United States Second Liberty Loan four and one- 
fourth (414) per cent bonds. 

That the thirty-nine (39) above mentioned promisspry notes, 
totaling thirty-eight thousand and five hundred dollars 
($38,500.00) in amount, are secured by a firPt deed of 
39 trust from the said George N. Ray and May K. Ray, 
his wife, to Harry L. Rust and George Calvert Bowie, 
trustees, dated August 10, 1921, recorded August 23, 1921, 
and covering part of Original Lot fifteen (15) in Square one 
hundred and ninety-nine (199) in the City of Wajshington, 
in the District of Columbia, improved by a four stpry brick 
office and apartment house building known as premises Fif¬ 
teen hundred and sixteen (1516) K Street, Northwest; that 
the title to the said real estate has been guaranteed to the 
extent of seventy thousand dollars ($70,000.00) by the joint 
certificate of The Real Estate Title Insurance Company 
of the District of Columbia and the Columbia Title Insur- 
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ance Company of the District of Columbia issued under date 
of September 15, 1921, from which certificate it appears 
that the said deed of trust constitutes a first lien on the 
said real estate; that the said building is insured against 
loss by fire to the extent of thirty-five thousand dollars 
($35,000.00); that petitioner believes that the value of the 
said real estate, land and improvements, is about seventy- 
five thousand dollars ($75,000.00), as will appear from the 
affidavits of George Y. Worthington, Jr. and H. Clifford 
Bangs filed herewith; and that the said real estate is under 
rent and productive. 

4. That the sum of six thousand dollars ($6,000.00) con¬ 
stitutes less than forty (40) per cent of the value of the 
entire estate of the said Susan B. Johnson, deceased. 

Wherefore the petitioner prays: 

1. That an order may be passed by this Honorable Court 
authorizing and directing the petitioner as trustee aforesaid 
to invest six thousand dollars ($6,000.00) of the said fund, 

which he holds as said trustee, by purchasing the 
40 the three (3) first deed of trust, promissory notes 
for two thousand dollars ($2,000.00) each described 
in the third paragraph of this petition, and further authoriz¬ 
ing and directing the petitioner as said trustee to invest 
the balance of the said fund, as far as possible, in the said 
United States Second Liberty Loan four and one-fourth 
(4)4) per cent bonds. 

2. That the petitioner may have such other and further 
relief as the nature of the case may require. 

ALEXANDER G. BENTLEY, 

Trustee of the Estate of 
Susan B. Johnson, Deceased. 


District of Columbia, ss: 

I, Alexander G, Bentley, trustee as aforesaid, do sol¬ 
emnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof; and that the 
statements of fact therein made as upon personal knowl¬ 
edge are true, and those made as upon information and be¬ 
lief, I believe to be true. 


ALEXANDER G. BENTLEY. 


I 
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Subscribed and sworn to before me this 14" day of Oct. 
A. D. 1921. 

MORGAN H. BEACH, 


41 


Bv W. E. WILLIAMS, 

Asst. 

Affidavit of Geo. Y. Worthington, Jr. 


* 


* 


# 


* 


* 




Clerk, 

Clerk. 


# 


District of Columbia, to wit: On this twelfth dayl of Octo¬ 
ber, before the undersigned, a notary public in and for the 
District of Columbia, personally appeared Geo. Y. Worth¬ 
ington Jr. who being first duly sworn upon oath deposes 
and says: 

That he is now actively engaged in the real estate busi¬ 
ness in the District of Columbia, and has been so engaged 
for the past 12 years, that he is familiar with jproperty 


values in said District of Columbia generally, and 


particu¬ 


larly familiar with values in the neighborhood of square 
199. That he has inspected premises known as 1516 K 
Street, N. W. (part of lot 15, square 199), the improve¬ 
ments of which consist of a four-story, cellar brick build¬ 
ing used for business purposes, the first two floors of which 
are occupied as offices of the brokerage firm of Redmond 
and Company. That in his opinion said property is rea¬ 
sonably worth Seventy-five thousand dollars, and 
security for the loan of Thirty-eight thousand five 
dollars. 

GEO. Y. WORTHINGTON, Jr. 


is ample 
hundred 


Subscribed and sworn to before me this twelfth day of 
October, 1921. 

[notarial seal.] G. P. PLUMMEl 
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f’ 

Notary Public,, D. C. 
Affidavit of H. Clifford Bangs. 


* 




District of Columbia, to wit: On this twelfth day of Octo¬ 
ber, before the undersigned, a notary public in and for the 
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District of Columbia, personally appeared H. Clifford 
Bangs who being first duly sworn upon oatli deposes and 
savs: 

w 

That he is now actively engaged in the real estate busi¬ 
ness in the District of Columbia, and has been- so engaged 
for the past 22 years, that he is familiar with property 
values in said District of Columbia generally, and par¬ 
ticularly familiar with values in the neighborhood of square 
199. That he has inspected premises known as 1516 K 
Street, N. W. (part of lot 15, square 199), the improve¬ 
ments of which consist of a four story, cellar, brick build¬ 
ing used for business purposes, the first two floors of which 
are occupied as offices of the brokerage firm of Redmond 
and Company. That in his opinion said property is rea¬ 
sonably worthy Seventy-five thousand dollars, and is ample 
security for the loan of Thirty-eight thousand, five hun¬ 
dred dollars. 

H. CLIFFORD BANGS. 

Subscribed and sworn to before me this twelfth day of 
October, 1921. 

[notarial seal.] G. P. PLUMMER, 

Notary Public, D. C. 

43 Order to Make Certain Investments. 

Filed October 14,1921. 

###**#* 

On consideration of the petition of Alexander G. Bentley, 
trustee of the estate of Susan B. Johnson, deceased, filed 
herein on the 14th day of October, A. D. 1921, it is by the 
Court this 14th day of October, A. D. 1921, ordered that the 
said trustee be, and he hereby is, authorized and directed 
to invest six thousand dollars ($6,000.00) of the fund held 
by him as said trustee by purchasing the three (3) first 
deed of trust promissory notes for two thousand dollars 
($2,000.00) each described in his said petition. 

And it is further ordered that the said trustee be, and 
he hereby is, authorized and directed to invest the balance 
of the said fund, as far as possible, in United States Sec¬ 
ond Liberty Loan four and one-fourth (4^4) per cent bonds. 

A. A. HOEHLING, 

Justice. 
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i 

Trustee’s Report under Equity Rule 73. 

Filed April 4, 1922. 

# * # # # * j * 

The report of Alexander G. Bentley, trustee of the es¬ 
tate of Susan B. Johnson, deceased, under the seventy- 
third Equity Rule, respectfully represents: 

1. That, pursuant to an order passed herein on the 2nd 
day of September, 1921, the said trustee received from him¬ 
self as the trustee heretofore appointed in the above en¬ 
titled cause to sell the real estate decreed in said 

44 cause to be sold, the sum of $6,145.10 representing 
the net proceeds of the sale of the said ijeal estate, 
as shown by the report of the Auditor of this Court filed 
herein on the 18th day of August, 1921, $4.0d of which 
sum was represented by the then unconsumed balance of 
the deposit for costs in the Office of the Clerk of this Court. 

2. That, on the 14th day of October, 1921, pursuant to an 
order passed herein on that date, the undersigned trustee 
spent $6,000.00 of the said sum of $6,145.10 in th{? purchase 
of the following described promissory notes, nainely: 

Three promissory notes for $2,000.00 each, all dated 

August 10, 1921, made by George N. Ray, and payable to 

the order of Pearl E. Dennison three vears aftef date with 

* 

interest thereon at the rate of seven per cent per annum, 
payable semi-annually, the said promissory notes together 
with thirty-six others aggregating $32,500.00 in hll and be¬ 
ing secured by a first deed of trust on certain real estate 
known as part of original lot 15, square 199, City of Wash¬ 
ington, District of Columbia, and improved by premises 
1516 K Street, Northwest, situate thereon. 

3. That, on the 17th day of October, 1921, pursuant to 
the said order passed herein on the 14th day of October, 
1921, the undersigned trustee spent $139.74 (exclusive of 
$2.67 representing accrued interest which was subsequently 
collected) of the said sum of $6,145.10 in the purchase of the 
following described bonds, namely: 


3—5233a 
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$150.00 face value United States Second Liberty Loan 
4V 4 % per cent coupon bonds numbered as follows, namely, 
E00100560 for $100.00 and C01518398 for $50.00. 

4. That the undersigned trustee holds the above described 
promissory notes and bonds upon certain trusts declared in 
the first codicil to the last will and testament of the said 
Susan B. Johnson, deceased. 

5. That, after the purchase of the said promissory notes 
and bonds and after the payment of certain costs herein, 

there remained of the said sum of $6,145.10 a balance 
45 of $3.76, $2.40 of which balance of $3.76 is represented 
by {lie unconsumed (before the filing of this report) 
balance of the said deposit for costs in the office of the Clerk 
of this Court and $1.36 of which balance of $3.76 the under¬ 
signed trustee has on deposit in the Union Trust Company 
of the District of Columbia in the name of “Alexander G. 
Bentley, Trustee of the Estate of Susan B. Johnson, de¬ 
ceased.” 

6. That the undersigned trustee has paid to the person 
entitled thereto such interest as has accrued on the said 
promissory notes and bonds since the respective dates of 
purchase thereof and has been paid thereon. 

ALEXANDER G. BENTLEY, 

Trustee of the Estate of 
Susan B. Johnson, Deceased. 


District of Columbia, ss : 

I, Alexander G. Bentley, trustee as aforesaid, do solemnly 
swear that I have read the foregoing report by me sub¬ 
scribed and know that the contents thereof, and that the 
statements of fact therein made as upon personal knowl¬ 
edge are true, and those made as upon information and be¬ 
lief, I believe to be true. 

ALEXANDER G. BENTLEY. 


Subscribed and sworn to before me this 4" day of April 
A. D. 1922. 


MORGAN H. BEACH, 

Cleric 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 
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46 Trustee’s Vouchers. 

####### 

Received of Alexander G. Bentley, trustee of jhe Estate 
of Susan B. Johnson, deceased, the sum of twenty dollars 
and forty-six cents ($20.46) representing interest credited 
by the Union Trust Company of the District of Columbia 
to December 31, 1921, on money deposited with Isaid Com¬ 
pany. 

CORINNE McMl|rRRAY. 

Date: Dec. 28, 1921. 

* * * * * * | # 

Received of Alexander G. Bentley, Trustee of !the Estate 
of Susan B. Johnson, deceased, the sum of ope hundred 
twenty-seven dollars and sixty-nine cents ($127.69) made 


up as follows: 

Interest on $150.00 U. S. Second 4 1 / 4% Liberty 
Loan bonds from Oct. 17, 1921, the date of pur¬ 
chase thereof, to Nov. 15, 1921. . $.51 

Interest on $6,000.00 7% first deed of trust notes 
from Oct. 14, 1921, the date of purchase therebf, 
to Feb. 10, 1922. 135.33 


$135.84 

Less trustee’s 6% commission on $135.84. J. . 8.15 

$127.69 

CORINNE McMjURRAY. 

Date: Feb. 11,1922. 

47 Report of Auditor under the Provisions j of the 73rd 

Equity Rule. 

Filed June 23, 1922. 

# # * * * # j • 

l 

Under the direction of the 73rd Equity Rule, I have veri¬ 
fied the return of assets contained in the rejport of the 
Trustee filed in this cause, under date of April 1922. 
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The Trustee exhibited to me the securities described in 
said report and filed with me a written statement from the 
bank or trust company, where the trust moneys are de¬ 
posited, setting forth the proper credits, or exhibit to 
me the bank book, duly balanced, showing the deposit of 
moneys to the credit of such Trustee, as set out in the 
above-mentioned report. 

H. L. DAVIS, 

Auditor. 

Fee $5.00. 

Jun. 23, 1922. 

Petition of Alexander G. Bentley, Trustee, for Leave to 

Make Certain Investment. 

Filed January 22, 1923. 

# * * * * * * 


The petition of Alexander G. Bentley, trustee of the 
estate of Susan B. Johnson, deceased, respectfully repre¬ 
sents : 

1. That the petitioner, as trustee aforesaid, holds three 
(3) promissory notes for two thousand dollars ($2,000) 
each, all dated August 10, 1921, made by George N. Kay, 
and payable three (3) years after date with interest thereon 
at the rate of seven (7) per cent per annum, payable 

semi-annually, the said notes being part of a loan of 
48 thirty-eight thousand and five hundred dollars 
($38,500) secured by a first deed of trust on part of 
original lot fifteen (15), in square one hundred and ninety- 
nine (199), in the City of "Washington, District of Colum¬ 
bia, improved by a four (4) story, brick office and apart¬ 
ment house building known as premises fifteen hundred and 
sixteen (1516) K Street, Northwest, situate thereon, which 
said notes were purchased by the petitioner from the office 
of H. L. Rust, in the City and District aforesaid and repre¬ 
sent an investment made by the petitioner under and by 
virtue of an order passed herein on the fourteenth day of 
October, 1921. 

2. That, as the petitioner is informed, the present owners 
of the above described real estate, namely Frank P. Morse 
and Ralph A. Graves, desire, for the purpose of better 
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financing the said property, to replace forthwith the said 
first deed of trust loan of thirty-eight thousand and five 
hundred dollars ($38,500) by a new first deed of trust loan 
of fifty-two thousand and five hundred dollars j ($52,500) 
for three (3) years with interest thereon at the hate of six 
(6) per cent per annum; and that the said owners, through 
the said office of H. L. Rust have offered to give the peti¬ 
tioner in exchange for the notes which he nowj holds as 
aforesaid notes of the same aggregate amount, namely, six 
thousand dollars, ($6,000) to be made by the said owners, 
payable three years (3) after date with interest thereon 
at the rate of six (C) per cent per annum payable semi¬ 
annually and to be secured together with the otlher notes 
aggregating forty-six thousand and five hundred dollars 
($46,500) in amount, by a first deed of trust on the said 
real estate, plus one hundred and eighty dollars ($180) in 
cash to compensate for the difference in the interest 
49 rate between the said notes now held by the peti- 
tioner, which bear interest at the rate of seven (7) 
per cent per annum, and the said new notes offered the 
petitioner, which will bear interest at the rate <j)f six (6) 
per cent per annum, the said sum of one huridred and 
eighty dollars ($1S0) representing additional ifiterest of 
one (1) per cent per annum for the three (3) year term of 
the said new loan and thereby bringing the yield of the 
said new notes offered the petitioner up to seven (7) per 
cent per annum. 

3. That the said real estate is under rent and productive, 
and that the petitioner believes that the said sum of fifty-two 
thousand and five hundred dollars ($52,500.00) tljie amount 
of the proposed new loan above mentioned, is not more 
than sixty (60) per cent of the present value of thp said real 
estate; that according to the affidavits of two (&) compe¬ 
tent real estate brokers filed herewith the present value of 
the said real estate is one hundred thousand dollars 
($100,000) and that the petitioner, therefore, believes that 
the said real estate i* ample security for a loah of fifty- 
two thousand and five hundred dollars ($52,5p0.00), of 
which the notes aggregating six thousand dollars ($6,000) 
and offered him as aforesaid will be a part. 

4. That the petitioner believes that the said: estate of 
which he is trustee would materially benefit by his accept- 
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ing, with the Court’s approval, the offer mentioned in the 
second paragraph hereof, for the reason that at the matur¬ 
ity of the notes now held by the petitioner as aforesaid, 
namely, August 10, 1924, it is unlikely that the petitioner 
will be able to reinvest the said fund safely at an 
50 interest rate as high as seven (7) per cent per 
annum, whereas, by accepting the said offer the peti¬ 
tioner will safely invest the said fund so that it will yield 
interest at the rate of seven (7) per cent per annum for a 
period of about one year and a half beyond the date of the 
maturitv of the notes now held bv him as aforesaid. 

w V 

Wherefore the petitioner prays: 

1. That an order may be passed by this Honorable Court 
authorizing and directing the petitioner as trustee afore¬ 
said to exchange the three (3) notes for two thousand 
dollars ($2,000) each, described in the first paragraph of 
this petition, for the notes of the same aggregate amount, 
described in the second paragraph of this petition, plus 
one hundred and eighty dollars ($180) in cash. 

2. That the petitioner may have such other and further 
relief as the nature of the case may require. 

ALEXANDER G. BENTLEY, 

Trustee of the Estate of 
Susan B. Johnson, Deceased. 


District of Columbia, ss: 

I, Alexander G. Bentley, trustee as aforesaid, do 
solemnly swear that I have read the foregoing petition by 
me subscribed and know the contents thereof; and that the 
statements of fact therein made as upon personal knowl¬ 
edge are true, and those made as upon, information and 
belief, I believe to be true. 

ALEXANDER G. BENTLEY. 


51 Subscribed gnd sworn before me this 22d day of 
January A. D. 1923. 

MORGAN H. BEACH, 

Clerk, 

By W. E. WILLIAMS, 

Ass’t Clerk. 
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******* 

District of Columbia, to wit: On tins 18th cay of Jan. 
1923, before the undersigned, a notary public in and for the 
District of Columbia, personally appeared Harry A. Kite, 
who being first duly sworn upon oath deposes ajid says: 

That he is now actively engaged in the real estate busi¬ 
ness in the District of Columbia, and has been so engaged 
for the past 10 years, that he is familiar with tljie property 
values in said District of Columbia generally, and particu¬ 
larly familiar with values in the neighborhood of square 
199 and that lie has inspected the premises known as 1516 
K Street, X. IV. (part of lot 15 Square 199) tlje improve¬ 
ments of which consist of a four story, cellar brijck building 
suited for business purpose, the first two floods of which 
are occupied as offices of the brokerage firm ojf Redmond 
and Company. That in his opinion said property is rea¬ 
sonably worth $100,000.00 and is ample security for a loan 
of $52,500. 

HARRY A. KITE. 

Subscribed and sworn before me this 18th day of Jan., 
A. D. 1923. 

[notarial seal.1 SAMUEL E. KITE, Jr., 

Notary Public. D. C. 

52 Affidavit of Geo. T. Worthington, ,Ji\. 


District of Columbia, To wit: 

On this 18th day of January, before the undersigned, a 
notary public in and for the District of Columbia, person¬ 
ally appeared Geo. Y. Worthington, Jr. who being first duly 
sworn upon oath deposes and says: 

That he is now actively engaged in the real estate busi¬ 
ness in the District of Columbia, and has been so engaged 
for the past 14 years, that he is familiar with the property 
values in said District of Columbia generally, aind particu¬ 
larly familiar with values in the neighborhood of square 
199 and that he has inspected the premises knc^wn as 1516, 
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K Street, N. W. (part of lot 15 Square 199) the improve¬ 
ments of which consist of a four story, cellar brick building 
suited for business purpose, the first two floors of which 
are occupied as offices of the brokerage firm of Redmond 
and Company. That in his opinion said property is rea¬ 
sonably worth $100,000.00 and is ample security for a loan 
of $52,500. 

i GEO. Y. WORTHINGTON, Jr. 

Subscribed and sworn before me this 18 day of Jan- 
uarv, A. D. 1923. 

“ [notarial seal.] GEO. CALVERT BOWIE, 

Notary Public, D. C. 

53 Order to Make Certain Investment. 

Filed January 22, 1923. 

###**** 

On consideration of the petition of Alexander G. Bent¬ 
ley, trustee of the estate of Susan B. Johnson, deceased, 
filed herein on the 22nd day of January, A. D. 1923, it is by 
the Court this 22d dav of January A. 1). 1923, ordered that 
the said trustee be, and he hereby is, authorized and di- 
rected to exchange the three promissory notes for two thou¬ 
sand dollars ($2,000) each, now held by him as said 
trustee and in said petition described, for one hundred and 
eighty dollars ($180) in cash and notes of the same aggre¬ 
gate amount, namely, six thousand dollars ($6,000), to be 
made by Frank P. Morse and Ralph A. Graves, payable 
three years after date with interest thereon at the rate of 
six per cent per annum payable semi-annually, and to be 
part of a loan of fifty-two thousand and five hundred dol¬ 
lars ($52,500) secured by a first deed of trust on part of 
lot fifteen (15) in square one hundred and ninety-nine (199) 
in the City of Washington. District of Columbia, improved 
by premises fifteen hundred and sixteen (1516) K Street, 
Northwest, provided that the title to the said real estate 
is guaranteed by the Real Estate Title Insurance Company 
of the District of Columbia and the Columbia Title Insur¬ 
ance Company of the District of Columbia, and the said 
Companies certify that the said deed of trust constitutes 
a first lien on the said real estate. 

A. A. HOEHLING, 

Justice . 
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54 


Trustee’s Report under Equity Rule 73.) 

I 

Filed April 27, 1923. 


# 


# 


# 


* 


# 


* 


* 


The report of Alexander G. Bentley, trustee of iJlie estate 
of Susan B. Johnson, deceased, under the seventy-third 
Equity Rule, respectfully represents: 

1. That the said trustee still holds upon certain trusts 
declared in the first codicil to the last will and Testament 
of the said decedent the $150.00 face value United States 
Second Liberty Loan 4 1 4% coupon bonds numbered as fol¬ 
lows, namely, E00100560 for $100.00 and C015t8398 for 
$50.00, which were purchased by the said trustee pursuant 
to an order passed herein on the 14th day of October, 1921. 

2. That the three promissory notes for $2,000.00 each, 
bearing- interest at the rate of 7 per cent per anmjim, which 
were secured by a first deed of trust on certain real estate 
known as part of original lot 15, square 199, City of Wash¬ 
ington, District of Columbia, designated for purposes of 
assessment and taxation as lot 809, and improved) by prem¬ 
ises 1516 Iv Street, Northwest, situate thereon, 4nd which 
were purchased by the said trustee pursuant to I an order 
passed herein on the 14tli day of October, 1921| the said 
trustee, pursuant to an order passed herein on the 22nd 
day of January, 1923, exchanged for $180.00 in cash and 
three promissory notes for $2,000.00 each, all dated Feb¬ 
ruary 10, 1923, made by Frank P. Morse and Ralph A. 
Graves, payable three years after date with interest 
thereon at the rate of 6 per cent per annum payable semi¬ 
annually, and being part of a loan of $52,500.00 secured by 
a first deed of trust on the above described real qstate, the 
said sum of $180.00 representing compensation for the dif¬ 
ference in the interest rate between the baid notes 

55 first held by the said trustee and those received by 
him in exchange as aforesaid. And thaj; the last 
described notes and also the said sum of $180.00 are held 
by the said trustee upon the trusts above mentioned, the 
said sum of $180.00 being now on deposit in the Savings 
Bank Department of the Union Trust Company bf the Dis- 
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trict of Columbia in the name of “Alexander G. Bentley, 
Trustee of the Estate of Susan B. Johnson, deceased.” 

S. That the said trustee holds upon the above mentioned 
trusts also the sum of $1.36 which is on deposit in the said 
Union Trust Company of the District of Columbia in the 
name of “Alexander G. Bentlev Trustee of the Estate of 

+ 7 

Susan B. Johnson, deceased”, and that the unconsumed 
(before the filing of this report) balance of deposit for 
costs in the Office of the Clerk of this Court is $4.85, the 
$5.00 deposit made in the Clerk’s Office, on the filing herein 
by the said trustee of his petition for leave to exchange the 
said notes first held by him, having been paid by the office 
of H. L. Rust on behalf of the makers of the said notes re¬ 
ceived bv the said trustee in exchange as aforesaid. 

4. That the said trustee has paid to the person entitled 
thereto the net income from all the notes and bonds herein¬ 
above mentioned. 

ALEXANDER G. BENTLEY, 

Trustee of the Estate of 
Susan B. Johnson, Deceased. 


District of Columbia, ss : 

I, Alexander G. Bentley, trustee as aforesaid, do sol¬ 
emnly swear that I have read the foregoing report 
56 by me subscribed and know the contents thereof; 

and that the statements of fact therein made as upon 
personal knowledge are true, and those made as upon in¬ 
formation and belief, I believe to be true. 

ALEXANDER G. BENTLEY. 


Subscribed and sworn 
A. D., 1923. 


i 


to before me this 27" day of April 

MORGAN H. BEACH, 

Clerk, 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 


Trustee’s Vouchers. 

####### 

Received of Alexander G. Bentley, Trustee of the Estate 
of Susan B. Johnson, deceased, the sum of one hundred 
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and eighty-five dollars and thirty-nine cents ($185.39) 
made up as follows: 

Semi-annual interest due Nov. 15, 1922, on $150.0C 

U. S. Second 414% Liberty Loan bonds. 

Semi-annual interest due Feb. 10,1923, on $6,000.00 
7% first deed of trust notes. 

$213.18 

Less first half of 1923 intangible personal 

property tax 5/10 of 1% of $6,000).... $15.00 
and trustee’s 6% commission on $213.18, . 12.79 

$27.79 27.79 


$3.18 
210.00 


$185.39 

CORIXNE McMtfRRAY. 

Date: Februarv 10, 1923. 

# * * # * * j # 

57 Received of Alexander G. Bentley, Trustee of the 
Estate of Susan B. Johnson, deceased, the sum of 
one hundred and ninety-five dollars and forty-jone cents 
($195.41) made up as follows: 


Semi-annual interest due May 15, 1922, on $150.Q0 

U. S. Second 414% Liberty Loan bonds.I. $3.20 

Semi-annual interest due August 10, 1922, ojn 
$6,000.00 7% first deed of trust notes.. 210.00 


$213.20 

Less Auditor’s fee under Equity Rule 73. . . $5.00 
and trustee’s 6% commission on $213.20. . . 12.|9 

$17.79 17.79 

$195.41 

CORINNE McMURRAY. 

Date: Aug. 10, 1922. 
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Office of the Auditor. 

Washington, D. C., Jun. 23,1922. 


**###*# 

To Auditor’s fees.—Report filed Jun. 23, 1922.$5.00 

73rd Equity Rule Report. 

Received payment Jun. 26, 1922. 


H. L. DAVIS, 

Auditor. 

58 Report of Auditor under the Provisions of the 73rd 

Equity Ride. 

Filed May 19, 1923. 

###**#* 

Under the direction of the 73rd Equity Rule, I have veri¬ 
fied the return of assets contained in the report of the 
Trustee filed in this cause, under date of April 27, 1923. 

The Trustee exhibited to me the securities described in 
said report and filed with me a written statement from the 
bank or trust company, where the trust moneys are de¬ 
posited, setting forth the proper credits, or exhibited to me 
the bank book, duly balanced, showingthe deposit of moneys 
to the credit of such Trustee, as set out in the above-men¬ 
tioned report. 

I H. L. DAVIS, 

Auditor. 

May 18, 1923. 

Fee: $5.00. 

59 Filed Apr. 21, 1924. 

Report under Equity Rule No. 73. 

#*##**# 

The report of Alexander G. Bentley, Trustee, appointed 
by order of the Court in the above-entitled case, on the 31st 
day of December, 1920, respectfully shows: 

That the Estate of Susan B. Johnson, deceased, involved 
in the above entitled cause, now consists of the following 
property: 




PEARL BELLMAN KLEIN, TRUSTEE. j 45 

Cash: $124.98'. ! 

No. book. 

24133 Deposited in Union Trust Company of thej District 

of Columbia Bafik in the name of 
Alexander G. Bentley, Trustee of the 
Estate of Susan B. Johnson, de¬ 
ceased. 

10630 “ “ Savings Bank Department of the said 

Trust Company, in the name of same 
as above. 

I i l C 

in the name of . 

Real Esate:-. 

Location:-. Assessed value for taxes:-j. 


Real Estate Notes Secured by First Trusts and Where 

Deposited. 


Location of realty. Amount of note. Maker’s name. 


Date of maturity. 


1516 K St. N. W., Frank P. Morse 

Washing ton, and Ralph A. 

D. C. . $6,000.00 Graves.Feb. 10,1926 

The above described notes are deposited in the Union 
Trust Company of the District of Columbia for collection 
of interest. 

Note.— The designation of the Estate and the pame of 
the bank or trust company where securities are deposited 
should be clearly set forth. 

60 Chattels. 


Bonds and Where Deposited. 


Name of obligor 


Amount i Maturity 
No. of bond. of bond. ! of bond. 


United States Second Liberty 

Loan 4^4% Coupon bond. . C-01069008 $100.00 
Same as above. B-00879042 50.00 
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The above described bonds are kept in a safe deposit box 
in the Union Trust Company of the District of Columbia. 

Stocks and Where Deposited. 

No. and class Certificate Date of 

of shares. Name of company. Nos. Par value. certificate. 
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Miscellaneous. 


ALEXANDER G. BENTLEY, 

Trustee. 

District of Columbia, To wit: 

I hereby certify that on this — day of-, 1924, person¬ 

ally appeared before me Alexander G. Bentley, Trustee as 
aforesaid, and made oath in due form of law that the mat¬ 
ters and facts stated in the foregoing report are true as 
therein set forth. 


62 Trustee’s Vouchers. 

####### 

Received of Alexander G. Bentley, Trustee of the Estate 
of Susan B. Johnson, deceased, the sum of one hundred and 
eighty-five dollars and thirty-nine cents ($185.39) made up 
as follows : 

Semi-annual interest due November 15, 1924, on 
$150.00 U. S. Second Liberty Loan 4% % bonds. $3.18 

Semi-annual interest due February 10, 1925, on 


$6,000.00 first deed of trust notes. 210.00 


$213.18 

Less first half of 1925 intangible personal 

property tax (5/10 of 1% of $6000).$15.00 

Trustee’s 6% commission on $213.18. 12.79 


$27.79 27.79 


$185.39 
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CORINNE McMURRAY. 


Date: Feb. 10, 1925. 


* 


* 


# 






# 


# 


the 


Received of Alexander G. Bentley, Trustee of 
of Susan B. Johnson, deceased, the sum of one hun 
eighty dollars and forty-one cents ($180.41) ma 
follows: 

Semi-annual interest due May 15, 1924, on $150.00 

U. S. Second Liberty Loan 4 1 / 4 % bonds. 

Semi-annual interest due August 10, 1924, onl 
$6000.00 first deed of trust notes. 


Estate 
dred and 
He up as 


$3.20 

210.00 


Less second half of 1924 intangible personal 

property tax (5/10 of 1% of $6000).$15.0Q 

Trustee’s 6% commission on $213.20. 12.79 

Auditor’s fee under Equity Rule 73. 5.0d 


$213.20 


$32.79 


32.79 


Aug. 12,1924. 
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$180.41 

CORINNE McMURRAY. 

Office of the Auditor. 

Washington, D. C., May 2i, 1924. 






* 


# 


To Auditor’s fees.—Report filed May 21, 1924. ..... $5.00 
73rd Equity Rule Report. 

Received payment May 26,1924. 

H. L. DAVIS, 

Auditor. 

Report of Auditor under the Provisions of the 73 rd Equity 

Rule. 

Filed May 21,1924. 


Under the direction of the 73rd Equity Rule, I have veri¬ 
fied the return of assets contained in the report of the 
Trustee filed in this cause, under date of April 21,i 1924. 
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The Trustee exhibited to me the securities described in 
said report and filed with me a written statement from the 
bank or trust company, where the trust moneys are de¬ 
posited, setting forth the proper credits, or exhibited to 
me the bank book, duly balanced, showing the deposit of 
moneys to the credit of such Trustee, as set out in the above- 
mentioned report. 

H. L. DAVIS, 

Auditor. 

May 21,1924. 

Fee: $5.00 


64 Filed May 7, 1925. 

Report under Equity Rule No. 69. 

#**#*•# 

The report of Alexander G. Bentley, Trustee, appointed 
by order of the Court in the above-entitled case, on the 31st 
day of December, 1920, respectfully shows: 

That the Estate of Susan B. Johnson, deceased, involved 
in the above-entitled cause, now consists of the following 
property: 

Cash: $67.73. 

No. book. 

24133 Deposited in Union Trust Company of the District 

of Columbia in the name or Alex¬ 
ander G. Bentley, Trustee of the Es¬ 
tate of Susan B. Johnson, deceased. 
10630 “ “ Savings Bank Department of said 

i Trust Company in the name of same 
as above. 

Real Estate. 

Location:-. Assessed value for taxes:-. 

Real Estate Notes Secured by First Trusts and Where De¬ 
posited. 


Amount Date 

Location of realty. of note. Maker’s name. of maturity. 

1516 K Street, N. W., Frank P. Morse and 

Washington, D. C. §6,000.00 Ralph; A. Graves... Feb. 10,1926. 
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The above-described notes are deposited in 
Trust Company of the District of Columbia foif 
of interest. 


Note. —The designation of the Estate and the bame of the 


bank or trust company where securities are 
should be clearly set forth. 


the Union 
collection 


deposited 
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Chattels. 


Bonds and Where Deposited. 


Name of obligor. 


No. of bond. 


And 

of 


ount Maturity 
bond, of bond. 


United States Second Liberty 

Loan 41/4% coupon bond.A00900281 $l(j)0.00 

Same as above.A02982216 50.00 

The above-described bonds are kept in a safe deposit box 
in the Union Trust Company of the District of Columbia. 


Stocks and Where Deposited. 


No. and class 
of shares. 


Certificate 

Name of company. Nos. 


Par value. 


Date of 
certificate. 
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Union Trust Company of the District of Columbia. 


Washington, D. C., Ma^ 7, 1925. 

Office of the Auditor, 

Supreme Court of the District of Columbia, 
Washington, D. C. 

Dear Sirs : 

We beg to advise you that at the close of business, May 
6, 1295, there appeared on our books to the credit of Alex¬ 
ander G. Bentley, Trustee, of the estate of Sus4n B. John¬ 
son, deceased, the sum of $1.36 in checking account #24133 


4—5233a 
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and $66.37 in savings account #10630, both accounts being- 
in the above name. 

Very truly yours, 

S. WILLIAM MILLER, 

Assistant Treasurer. 

SWM/D. 



Miscellaneous. 


ALEXANDER (1. BENTLEY, 

Trustee. 

District of Columbia, To wit: 

I hereby certify that on this 27" day of April, 1925, per¬ 
sonally appeared before me Alexander G. Bentley, Trustee 
as aforesaid, and made oath in due form of law that the 
matters and facts stated in the foregoing report are true as 
therein set forth. 

MORGAN H. BEACH, 

Clerk, 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 



Trustee ’s Vouchers. 


******* 


Received of Alexander G. Bentley, Trustee of the Estate 
of Susan B. Johnson, deceased, the sum of one hundred and 
eighty-five dollars and thirty-nine cents ($185.39) made 
up as follows: 

Semi-annual interest due November 15, 1925, on 
$150.00 U. S. Second Liberty Loan 414% Bonds $3.18 
Semi-annual interest due February 10, 1926 on 
$6000.00 first deed of trust notes . 210.00 


$213.18 
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Less first half of 1926 intangible personal 
property tax (V 2 of 5/10 of 1% of 

$6000) ..$15.00 

Trustee’s 6% commission on $213.18 .... 12.79 


$27.79 



I 


I 


27.79 

j- 

$185.39 


CORINNE McMURRAY. 


Date: Feb. 10, 1926. 




* 


* 


* 








Received of Alexander G. Bentley, Trustee of tjhe Estate 
of Susan B. Johnson, deceased, the sum of one| hundred 
and eighty dollars and forty cents (180.40) made !up as fol¬ 
lows : 

Semi-annual interest due May 15, 1925, on $150.00 

U. S. Second Liberty Loan 4 1 4% Bonds.j. $3.19 

Semi-annual interest due August 10, 1925, on 
$6000.00 first deed of trust notes. 1 . 210.00 


$213.19 


Less second half of 1925 intangible per¬ 


sonal property tax (5/10 of 1% of 

$6000) .$15.00 

Auditor’s fee under Equity Rule 69. 5.00 

Trustee’s 6% commission on $213.19. . . . 12.79 


$32.79 


32.79 


$180.40 

CORINNE McMltRRAY. 


Date: August 10, 1925. 
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69 Office of tlie Auditor. 

Washington, D. C., May 21, 1925. 
******* 

To Auditor’s fees.—Report filed May 21, 1925 $5.00 

C9th Equity Rule Report. 

Received pavment Mav 27, 1925. 

H. L. DAVIS, 

Auditor. 

Report of Auditor under the Provisions of the 69 Equity 

Rule. 

Filed Mav 22. 1925. 

* 


******* 

Under the direction of the 69 Equity Rule, I have verified 
the return of assets contained in the report of the Trustee 
filed in this cause, under date of May 7,1925. 

The Trustee exhibited to me the securities described in 
said report and filed with me a written statement from the 
bank or trust company, where the trust moneys are de¬ 
posited, setting - forth the proper credits, or exhibited to 
me the bank book, duly balanced, showing- the deposit of 
moneys to the credit of such Trustee, as set out in the 
above-mentioned report. 

H. L. DAVIS, 

Auditor.. 

Fee: $5.00. 


70 Report under Equity Rule No. 69. 


Filed April 1, 1926. 

* * : * * * * * 

The report of Alexander G. Bentley, Trustee, appointed 
by order of Court in the above-entitled case, on the 31st 
day of December, 1920, respectfully shows: 
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I. That the Estate of Susan B. Johnson, deceased, in¬ 
volved in the above entitled cause, now consists of the fol¬ 
lowing- property: 

Cash: $6,009.28. 

No. book. 

24133. Deposited ($6001.36) in the Union Trust Company 
of the District of Columbia in the name of Alex¬ 
ander G. Bentley, Trustee of the Estate of Susan 
B. Johnson, deceased. 

10630. Deposited ($7.92) in the Savings Bank Department 
of said Trust Company in same name as above. 

The above cash item of $6,009.28 includes the sum of 
$6,000.00, representing the principal of the $6,000.00 notes 
made by Frank P. Morse and Ralph A. Graves, dated 
February 10, 1923, payable three years after date, and 
secured by a first deed of trust on the real estate known 
as premises 1516 K Street, Northwest, Washington, D. C., 
which said notes matured and were paid February 10,1926, 
and were the notes which the said Trustee purchased pur¬ 
suant to an order passed herein on the 22nd day of Janu¬ 
ary, 1923. 

Bonds and Where Deposited. 

Amount 

No. of bond. of bond. Mat urity of bond. 

United States Second 
Liberty Loan 4!4 

coupon bond .A02294631 $100.00 192j-1942 

Same as above D03375549 50.00 Sanjie as above. 

71 The above described bonds are kept in a safe de¬ 
posit box in the Union Trust Company of the Dis¬ 
trict of Columbia, and were purchased by the said Trustee 
pursuant to an order passed herein on the 14th day of 
October, 1921. 

II. That the United States Fidelity and Guaranty Com¬ 
pany is the surety on the bond of the said Trustee; that 
the amount of the penalty of the said bond if) $7,000.00; 
and that the said bond was filed herein on or abejut the 13th 
dav of Mav 1921. 

V * / 
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III. That the net proceeds of the sale of the real estate 
decreed to be sold in the above entitled cause, which said 
proceeds are now represented by the herein above named 
cash and bonds, amounted to $6,145.10, as appears from the 
report of the Auditor of this court filed herein on the 18th 
dav of August, 1921. 

ALEXANDER G. BENTLEY, 

Trustee. 


District of Columbia, To wit: 

I hereby certify that on this First day of April. 1926, 
personally appeared before me Alexander G. Bentley, Trus¬ 
tee as aforesaid, and made oath in due form of law that 
the matters and facts stated in this foregoing report are 
true as therein set forth. 

FRANK E. CUNNINGHAM, 

By W. W. MACK ALL, 

Asst. Clerk. 

72 Trustee’s Vouchers. 

****### 

Office of the Auditor. 

Washington, D. C., May 18, 1923. 


###*## * 

To Auditor’s fees.—Report filed May 18, 1923. $5.00 

Under 73rd Equity Rule. 

Received payment May 23, 1923. 


H. L. DAVIS, 

Auditor. 

Received of Alexander G. Bentley, Trustee of the Estate 
of Susan B. Johnson, deceased, the sum of one hundred 
and eighty dollars and forty cents ($180.40) made up as 
follows: 
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Semi-annual interest due May 15, 1923, on $150.00 

U. S. Second Liberty Loan 414% bonds. 

Semi-annual interest due August 10, 1923, oil 
$6,000.00 first deed of trust notes.!. 


Less second half of 1923 intangible per¬ 
sonal property tax (5/10 of 1% of $6,- 

000) ... $15.00 

Trustee’s 6% commission on $213.19 . . 12.79 

Auditor’s fee under Equity Rule 73. 5 OOj 

$32.79 


$3 19 


210.00 


$213.19 


32 79 


$180.40 


CORINNE 3 


Date: Aug. 11, 1923. 


RRAY 


73 Received of Alexander G. Bentley, Trustee of the 
Estate of Susan B. Johnson, Deceased, tjie sum of 
one hundred and eighty-five dollars and thirty-nine cents 
($185.39) made up as follows: 


Semi-annual interest due November 15, 1923, on 
$150.00 U. S. Second Liberty Loan 4(4% bonds $3.18 
Semi-annual interest due February 10, 1924, on 
$6,000.00 first deed of trust notes.! 210.00 


Less first half of 1924 intangible personal 
property tax (5/10 of 1% of $6,000). . $15.00 
Trustee’s 6% commission on $213.18. . . . $12.79 

$27.7^ 


$213.18 


27.79 


Date: Feb. 11, 1924. 


i $185.39 

CORINNE McMURRAY. 
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Report of Auditor under the Provisions of the 69 tli Equity 

Rule. 

Filed April 7, 1926. 

#=!**** * * 

Under the direction of the 69th Equity Rule, I have veri¬ 
fied the return of assets contained in the report of the trus¬ 
tee filed in this cause, under date of April 1, 1926. 

The trustee exhibited to me the securities described in 
said report and filed with me a written statement from the 
bank or trust company, where the trust moneys are depos¬ 
ited, setting forth the proper credits, or exhibited to me 
the bank book, duly balanced, showing the deposit of 
monevs to the credit of such trustee, as set out in 
74 the above-mentioned report. 

H. L. DAVIS, 

Auditor. 

Apr. 6,1926. 

Fee: $5.00. 

Petition of Alexander G. Bentley, Trustee, for Leave to 

Make Certain Investment. 

Filed May 25, 1926. 

**#*### 

The petition of Alexander G. Bentley, trustee of the Es¬ 
tate of Susan B. Johnson, deceased, respectfully repre¬ 
sents : 

1. That the petitioner, as trustee aforesaid, has on de¬ 
posit in bank the sum of six thousand dollars ($6,000) rep¬ 
resenting the principal of the six thousand dollars 
($6,000.00) notes made by Frank P. Morse and Ralph A. 
Graves, dated February 10, 1923, payable three years after 
date, and secured by a first deed of trust on the real estate 
known as premises, 1516 K Street, Northwest, Washington, 
D. C., which said notes matured February 10, 1926, and 
were the notes which the said trustee purchased pursuant 
to an order passed herein on the 22nd day of January, 1923. 

2. That the petitioner, as trustee aforesaid, holds the 
said sum or fund upon the trusts declared in the first codicil 
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to the last will and testament of the said Susan B|. Johnson, 
deceased, with respect to certain real estate therein men¬ 
tioned which was sold pursuant to a decree passed in the 
above entitled cause; and that it is the petitioner’s duty 
to invest the said fund so that it may inure in like 

75 manner as provided by the said first codicil to the 
use of the same persons who were entitled there¬ 
under to the said real estate. 

3. That the petitioner believes that the First Gold Five 
per cent Bonds of the Capital Traction Company (of the 
District of Columbia) dated June 1, 1907, and due June 1, 
1947, would make a safe and desirable investment for the 
said fund of six thousand dollars ($6,000.00) held by the 
petitioner as said trustee, the market price of winch bonds 
is at the present time about par plus accrued interest. 

Wherefore the petitioner prays: 

1. That an order may be passed by this Honorable Court 
authorizing and directing the petitioner, as trustee afore¬ 
said to invest the said fund of six thousand dollars 
($6,000.00) in the said First Gold Five per cent Bonds of 
the Capital Traction Company. 

2. That the petitioner may have such other and further 
relief as the nature of the case mav require. 

ALEXANDER G. BENTLEY, 

Trustee of the Estate of 
Susan B. Johnson, Deceased. 

District of Columbia, ss : 

I 

I, Alexander G. Bentley, trustee as aforesaid, dp solemnly 
swear that I have read the foregoing petition bv me sub¬ 
scribed and know the contents thereof; and that the state¬ 
ments of fact therein made as upon personal knowledge are 
true, and those made as upon information and belief, I be¬ 
lieve to be true. 

ALEXANDER G. BENTLEY. 

76 Subscribed and sworn to before me this 25 day 
of May, A. D. 1926. 

FRANK E. CUNNINGHAM, 

Clerk, 


ByW. W. MACKALL. 
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Order to Make Certain Investment. 
Filed May 25, 1926. 


******* 

On consideration of the petition of Alexander G. Bent¬ 
ley, trustee of the estate of Susan B. Johnson, deceased, 
filed herein on the 25th day of May, A. D. 1926, it is by the 
Court this 25th day of May, A. D. 1926, ordered that the 
said trustee be, and he hereby is, authorized and directed to 
invest the fund of six thousand dollars ($6,000.00), held by 
him as said trustee and in the said petition described, in the 
First Gold Five per cent Bonds of the Capital Traction 
Company (of the District of Columbia) dated June 1, 1907, 
and due June 1, 1947. 

F. L. SIDDONS, 

Justice. 


Memorandum Opinion. 

Filed February 13, 1930. 

******* 

Susan B. Johnson died in 1907, and by item Three of 
the First codicil to her will she devised certain real estate 
in the District of Columbia to her executor in trust for 
the use of her daughter, Corinne McMurray, during the 
life of the latter, and upon her death, in trust for the 
77 benefit of the child or children of Corinne McMurray, 
until such child or children shall have reached the 
age of twenty-one years, at which time it was provided that 
the trust should cease and the real estate vest in fee simple 
in such child or children, with further provision that in the 
event of the death of Corinne McMurray leaving no child 
or descendant attaining the age of twenty-one years, then 
the trustee was to hold the real estate in trust for the use 
of Mrs. De Lesline Ginn, during her life, with remainder 
to the child or children of the latter. 

The Second codicil appointed Alexander G. Bentley ex¬ 
ecutor of the will, in lieu of the Washington Loan and 
Trust Company, but no power of sale was conferred upon 
him. 
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On August 13, 1920, the original bill whs filed in this 
cause by Corinne McMurray, individually, and by Alex¬ 
ander G. Bentley as trustee, against all the other parties in 
interest praying for the sale of said real pstate and for 
reinvestment of the proceeds of such sale u^ider the direc¬ 
tion of the court so as to inure in like mannipr as provided 
bv the will and codicils of Susan B. Johnson, deceased. 
The authority for such proceeding is Scctijon 100 of the 
D. C. Code and the court thereunder is authorized to decree 
a sale of the property if it shall appear to be to the in¬ 
terest of all concerned, and shall direct thej reinvestment 
of the proceeds so as to inure in like mannejr as provided 
by the original grant to the use of the samb parties who 
would be entitled to the land sold. 

On December 31, 1920, the Court decreed that the real 
estate be sold and, 

“For the purpose of making the said sale, [Alexander G. 
Bentley, trustee under the last will a|nd testament 
78 of the said decedent, is hereby appointed trustee 
upon his giving bond to the penalty of I Seven Thou¬ 
sand dollars. * * * And the provisions of Equity Rule 

72 shall be in all respects complied with.” 

And it is further ordered that said trusted shall bring 
into Court the proceeds of such sale to be disposed of under 
the Court’s direction.” 

In accordance with the provisions of said decree Bent¬ 
ley on May 13, 1921, tiled his undertaking herein, in the 
maximum penalty of $7,000 with the United States Fidelity 
and guaranty Company, as surety thereon. j 

It is this undertaking which is the basis of the present 
proceeding. 

Thereafter the real estate was sold and the matter re¬ 
ported to the Court and a final decree ratifying the sale 
to the purchaser was passed June 17, 1921, and the cause 
referred to the Auditor to state the account of [the Trustee 
and the disposition of the funds received froifi said sale. 

On August 18, 1921, the Auditor filed his rejport, which 
showed a balance in Bentley’s hands of $6,14540, and rec¬ 
ommended that said balance be retained by the trustee for 
reinvestment under the direction of the Court. 

On September 2, 1921, an order was passed which rati¬ 
fied and confirmed the report of the Auditor and further 
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ordered “that the said Trustee pay over to himself as 
trustee of the Estate of Susan B. Johnson, deceased, the 
net proceeds of the sale of said real estate, as shown by 
said report, namely, the sum of six thousand one hundred 
and forty-five dollars and ten cents, ($6,145.10), to be in¬ 
vested by him under the direction of this Court.” 

79 Between September 2, 1921, and May 25, 1926, 
Bentley filed various petitions for authority to make 

investments, and annual reports under Equity Rule 73 (later 
Equity Rule 69). 

In the petitions for authority to make investments he 
described himself as Trustee of the Estate of Susan B. 
Johnson, deceased. In his reports under Equity Rule 73, 
filed in 1922 and 1923, he described himself as Trustee of 
the Estate of Susani B. Johnson, deceased, but in his re¬ 
ports of 1924, 1925^ and 1926, he described himself as 
Trustee appointed by order of the Court in this cause, on 
December 31, 1920,—the date of the original order of sale 
under which Bentley was appointed Trustee. 

In said 1926 report he states that the money that he 
holds is deposited in the Union Trust Company in the Dis¬ 
trict of Columbia in the name of Alexander G. Bentley, 
Trustee of the Estate of Susan B. Johnson, deceased, and 
that the United States Fidelity and Guaranty Company is 
the surety on the bond of said Trustee; that the amount of 
the penalty of said bond is $7,000; and that said bond was 
filed herein on or about May 13, 1921; that the net pro¬ 
ceeds of the sale of the real estate decreed to be sold in the 
above entitled cause, which said proceeds are now repre¬ 
sented by the herein above named cash and bonds, amounted 
to $6,145.10, as appears from the report of the Auditor of 
this court filed herein on the 18th day of August, 1921. 

This report is signed Alexander G. Bentley, Trustee. 

Bentley failed to file a report for the year 1927, and 
after no response was made to the rule to show cause upon 
him he was removed as trustee and Pearl B. Klein was ap¬ 
pointed trustee in his place. Bentley having failed to 

80 comply with requests and orders to deliver to the said 
substituted trustee the assets and papers of the es¬ 
tate, an order adjudging him in contempt and directing that 
he be confined in jail by reason of his default was passed 
September 21, 1927, on which day Bentley shot himself and 
the order was never executed. 
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The bond or undertaking above referred to was the only 
one that Bentley ever gave in the case, and no order was 
ever passed discharging either Bentley or his sjurety from 
liability thereunder and, the United States Fldelitv and 
Guaranty Company collected seven annual renewal pre¬ 
miums on its undertaking, covering the period from Au¬ 
gust 15, 1921, to August 1, 1927, the first six being paid out 
of the trust funds and the seventh premium having been 
paid by one Marie Miller Bentley, all of which were ac¬ 
cepted and retained by said company until November, 1927, 
after the substituted trustee had made demand oil said com¬ 
pany to make good the defalcation of its princip|al, when it 
sent its check to said substituted trustee in the sum of 
$112.02, purporting to be all premiums received after the 
first years premium, which check was rejected and returned 
to the company. This was the first indication of any claim 
that said company had been discharged from its liability. 

The demand of said substituted trustee that) the com¬ 
pany make good the defalcation of its principal being re¬ 
fused, a petition was filed December 12, 1927, by Peark B. 
Klein, substituted trustee, praying that said company show' 
cause why it should not pay over to said substituted trustee 
$6,159.29, interest and costs. 

In response to the rule issued on said petition the com¬ 
pany on January 6, 1928, filed its answer in which it 
81 admits that it became surety on the undertaking and 
the payments of said premiums, but avers that the 
monies paid and received by it on account of said premiums 
w'ere erroneously paid and immediately upon discovering 
the facts had returned the same to the substitutdd trustee; 
that in receiving said premiums from time to time from 
Bentley it believed that they were intended as premiums 
on the undertaking entered into by it as surety pursuant to 
the decree of December 31, 1920; that they were received 
among hundreds of other premiums and that it w|as not ad¬ 
vised v'hether the liability under the undertaking was a 
continuing one, and that after the passing of thd order of 
September 2, 1921, directing Bentley, trustee, to pay over 
to himself, as trustee of the estate of Susan B. Johnson, 
deceased, the net proceeds of the sale of said real estate, 
$6,145.00, to be invested by him under the direction of 
this court, the said Bentley did pay over to hjmself as 
Trustee of the Estate of Susan B. Johnson, deceased, the 
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proceeds of sale and did invest the same under the direction 

of the court; and that upon the payment to himself as such 

trustee said sum the said Bentley fully performed each 

and every duty required of him by decree of December 31, 

1920; and that Bentley became and was finally and fully 

released and discharged from his office on the 2nd day of 

September, 1921, when by decree of this Court he turned 

over to himself as testamentarv trustee of the estate of 

* 

Susan B. Johnson, deceased, the proceeds from said sale, 
and that by reason thereof the respondent, as surety on his 
undertaking was likewise finally and fully released and 
discharged from liability on account thereof, and prays 
that the petition be dismissed and discharged. 

82 The matter was heard upon the petition for the 
rule to show cause and the answer of the respondent 
to the petition and the rule. 

From the foregoing facts I conclude that in addition to 
the provisions of Equity Rule G8 (formerly Rule 72), Sec¬ 
tion 482 of the Code is directly applicable to the issues in 
this case. This latter section in effect provides that a trus¬ 
tee, appointed by decree of court, required to furnish a 
bond with surety, can not discharge said bond, or himself 
or his surety by paying the corpus of the trust to himself 
or to anyone except the beneficiary or his authorized attor¬ 
ney or fiduciary, and that such attorney or fiduciary must 
be another person than the principal in the bond. 

Even in the absence of such an enactment, the facts in 
this case render the surety on the undertaking liable. By 
the provision of the latter instrument and Section 479-a of 
the Code the surety submits itself to the jurisdiction of the 
Court until released, and it could only be released by an 
order in this proceeding. No such order has ever been en¬ 
tered, and by a number of the reports of the trustee in this 
cause the court is informed how and where the corpus of 
the trust estate is deposited, and by the 1926 report that it 
is guaranteed by the surety’s undertaking. There is no 
question that the surety was paid the annual premiums out 
of the trust estate and accepted the same until after the 
defalcation of the trustee. Under these circumstances the 
surety is estopped to deny its liability on its claim that the 
trustee was, by one of the numerous orders of the court, 
ordered to pay to himself as trustee of the estate of Susan 
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B. Johnson, deceased, the funds in his hands as trus- 
83 tee in this cause without any termination of it, and 
without any termination of his trusteeship in it, and 
without any release of the trustee as principal cj>r this re¬ 
spondent as surety. 

I will sign a decree ordering the respondent to pay to the 
petitioner, as substituted trustee in this cause, tlje amount 
of the defalcation with interest and costs. 

PEYTON GORDON, 

Justice. 

February 13, 1930. 


Decree Requiring United States Fidelity & Guaranty 

Company to Make Payment. 

Filed February 21, 1930. 


Upon consideration of the Petition of Pearl Bellman 
Klein, herein tiled on the 12tli day of December, 1927, the 
rule to show cause issued thereon, the answer of the United 
States Fidelity and Guaranty Company, a Corporation, to 
said Petition and rule, the testimony taken in open Court, 
and the proceedings had and papers filed in thisj cause, it 
is, by the Court, this 21st day of February 1930, 

Adjudged, ordered and decreed that said United States 
Fidelity and Guaranty Company be, and it is hereby re¬ 
quired forthwith to pay unto the said Pearl Bellman Klein, 
as Trustee herein, the sum of six thousand one hundred 
fifty-seven and 63/100 dollars ($6,157.63), with] interest 
thereon from the first day of April, 1926, less a (credit of 
three hundred seventeen and 66/100 dollars ($317.66) 
against said interest, plus the costs of the proceedings upon 
said Petition and rule; and that execution issue upon 
84 this decree as at law. 

PEYTON GORDON, 

Justice. 

The United States Fidelity and Guaranty Company notes 
an exception to the entry of the foregoing decree. 

From the foregoing decree, the said United States 
Fidelity and Guaranty Company hereby notes an appeal to 
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the Court of Appeals; and the maximum penalty for the 
undertaking of said United States Fidelity and Guaranty 
Company on said appeal is hereby fixed in the sum of one 
hundred dollars ($100) if for costs only, or, in lieu thereof, 
a deposit of fifty dollars ($50) in cash; or, if to act ac a 
supersedeas, in the sum of eight thousand dollars ($8,000). 

^ PEYTON GORDON, 

Justice. 


Memoranda. 


March 3, 1930.—Bond, $8000.00, on appeal approved and 
filed. 

March 18, 1930.—Time to file Statement of Evidence ex¬ 
tended to March 19, 1930. 

Statement of Evidence and Notice of submission thereof, 
filed. 

85 Assignment of Errors. 

Filed March 18, 1930. 

####### 

Comes now the defendant, United States Fidelity & 
Guaranty Company, by its attorneys, and assigns the fol¬ 
lowing errors as having been committed by the Court 
herein: 

1. The Court erred in holding that the provisions of 
Equity Rule 68 (formerly Equity Rule 72) were and are 
applicable to the issues in this cause. 

2. The Court erred in holding that by virtue of Section 
482 of the Code of liaw for the District of Columbia Alex¬ 
ander G. Bentley, as Trustee appointed by the Court on 
December 31, 1920, could not discharge the bond or under¬ 
taking given by him pursuant to said decree by paying to 
himself or to anyone except the beneficiaries ultimately 
entitled to the estate held by him as Trustee of the Estate 
of Susan B. Johnson, deceased. 

3. The Court erred in holding the defendant, United 
States Fidelity & Guaranty Company, liable for the defaults 
committed by Alexander G. Bentley, as Trustee of the 
Estate of Susan B. Johnson, deceased. 
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4. The Court erred in failing to hold that the undertak¬ 
ing given by Alexander G. Bentley, as Trustee appointed 
by the Court on December 31,1920, was fully coinplied with 
when said Bentley accounted for the funds received as such 
Trustee and paid the same to himself as Trustee of the 
Estate of Susan B. Johnson, deceased, pursuant to the 
Court’s decree of September 2, 1921. 

5. The Court erred in holding that the petitioner was 

entitled to relief as against the defendant, United 
86 States Fidelity & Guaranty Company. 

6. The Court erred in admitting in evidence the 
testimony of Lee B. Mosher and Louis L. Parkins as to 
conversations with Alexander G. Bentley prior to execution 
by the defendant as surety of the undertaking of said 
Bentley, filed May 13, 1921. j 

7. The Court erred in holding that because the defendant 
received from Alexander G. Bentley the annual premiums 
agreed to be paid for executing the undertaking] filed herein 
the 13tli day of May, 1921, the defendant was estopped to 
deny liability on said undertaking for defaults of said Bent¬ 
ley, as Trustee of the Estate of Susan B. Johnson, deceased. 

8. The Court erred in holding that because there was no 
formal decree in this cause discharging the defendant from 
liability under the said undertaking executed by it as.surety, 
the defendant remained liable thereon, and was liable for 
defaults of Alexander G. Bentley in his capacity as Trustee 
of the Estate of Susan B. Johnson, deceased. 


9. The Court erred in holding the defendant liable in any 
amount to the petitioner, as substituted trustee. 

10. The Court erred in holding that the defendant was 
paid premiums out of the trust estate held bj- said Alex¬ 
ander G. Bentley, as Trustee of the Estate pf Susan B. 
Johnson, deceased, as the petition of the substituted Trus¬ 
tee did not allege that said payments were so made, and 
there was no evidence offered to show that they had been 
paid out of such estate. 

BRANDENBURG & BRANDENBURG, 
By L. M. DENIT, 

Attorneys for Defendant. 


i 

I 


5—5233a 
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87 Designation of Record. 

Filed March 18, 1930. 

:W jjic * * 

The Clerk will please include in the record on appeal the 
following: 

1. Petition of Pearl Bellman Klein, Trustee, tiled De¬ 
cember 12, 1927, and Rule to Show Cause thereon. 

2. Answer of defendant, United States Fidelity & Guar¬ 
anty Company to said petition and rule. 

3. Decree of December 31, 1920. 

4. Undertaking filed bv Alexander G. Bentley, Trustee 

appointed by foregoing decree. > 

5. Petition of Alexander G. Rentier. Trustee, and decree, 
ratifying sale, passed June 17, 1921. 

6'. Decree of September 2, 1921. 

7. Decree of October 14, 1921, and petition of Alexander 

G. Bentlev of same date. 

* 

8. Reports of Alexander G. Bentley, Trustee, and reports 
of Auditor thereon filed under Seventy-third Equity Rule, 
from April 4, 1922, to May 25. 1926. 

9. Petition of Alexander G. Bentley, Trustee, and decree 
of January 22, 1923. 

10. Petition of Alexander G. Bentley, Trustee, filed May 
25, 1926, and decree thereon. 

11. Receipts accompanying all reports filed by Alexan¬ 
der G. Bentley, Trustee, and designated as vouchers in 
reports of Auditor. 

12. Memorandum opinion of Mr. Justice Gordon filed 
February 13, 1930. 

13. Decree passed February 21, 1930. 

14. Undertaking on appeal. 

88 15. This designation. 

BRANDENBURG & BRANDENBURG, 
By L. M. DENIT, 

Attorneys for Defendant. 

Stipulation. 

Filed March 31, 1930. 

******* 

It is hereby stipulated and agreed by and between Pearl 
Bellman Klein, Trustee, and United States Fidelity and 
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Guaranty Company, by their respective attorneys of rec¬ 
ord, that notwithstanding the answer filed by said United 
States Fidelity and Guaranty Company to the petition filed 
herein on the 12th day of December, 1927, of the shid Pearl 
Bellman Klein, Trustee, the allegations contained in Para¬ 
graphs One (1) to Thirty (30), both inclusive, an4 in Para¬ 
graph Thirty-three (33) are true; and that the allegations 
of fact contained in Paragraph Thirty-four (34) of said 
petition are true, save and except that the said United 
States Fidelity and Guaranty Company does hot admit 
the applicability of the statute or rules of Court referred 
to in said Paragraph of said petition, nor any conclusions 
of law contained therein. j 

In witness whereof the said parties, by their !respective 
attorneys of record, have hereunto set their hands in the 
District of Columbia, the — dav of March, 1930. 

SIMON, KOENIGSBERGER, j 

YOUNG & BREZ, 

LAWRENCE KOENIGSBERGER, 
Attorneys for Pearl Bellman Klein, [Trustee. 

BRANDENBURG & BRANDENBURG, 

Attorneys for United States 
Fidelity and Guaranty Qompany. 

89 Appellee’s Designation of Record, j 

I 

Filed March 31, 1930. 

I 

* * * # * * j # 

The Clerk will kindly include in the record oh appeal in 
the above-entitled cause, the following: 

1. Report of Auditor filed August 18, 1921. 

2. Stipulation as to facts stated in petition filed Decem¬ 
ber 12, 1927. 

3. This designation. 

SIMON, KOENIGSBERGER ! 

YOUNG & BREZ, 

LAWRENCE KOENIGSBERGER, 
Attorneys for Pearl Bellman Kleir (, Trustee. 

Filed on behalf of Pearl Bellman Klein, Trustee. 



68 


UNITED STATES FIDELITY AND GUARANTY CO. VS. 


Service of the aforegoing designation of record and re¬ 
ceipt of copv thereof, acknowledged the 24 dav of March, 
1930. 

BRANDENBURG & BRANDENBURG, 

Attorneys for United States 
Fidelity and Guaranty Company. 

Memorandum. 

April 1, 1930.—Statement of evidence signed in duplicate 
and filed. 

90 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 89, both inclusive, to be a true 
and correct transcript of the record according to directions 
of counsel herein filed, copies of which are made part of 
this transript, in cause No. 38169 in Equity, wherein 
Corinne McMurray et al. are Plaintiffs and Thomas D. 
McMurray et al. are Defendants, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of "Washington, in 
said District, this 13th day of June, 1930. 

[Seal Supreme Court of the District of Columbia. 

FRANK E. CUNNINGHAM, 

! Clerk. 

91 Filed Mar. 13, 1930. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 38169. 

Corinne McMurray et al., Plaintiffs, 

vs. 

Thomas D. McMurray et al., Defendants. 

Statement of Evidence. 

0 

Be it remembered that evidence was taken in the above 
entitled cause to the following effect: 
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The petitioner to maintain the issues on her part joined 
offered as a witness Louis L. Perkins, who testified in sub¬ 
stance as follows: 

That he is judicial representative of the United States 
Fidelity & Guaranty Company on September 21, 1920, and 
had been for about thirteen years; that he writes court 
bonds for said company; that he knew Mr. Alexander G. 
Bentley. Upon being shown the undertaking filed in this 
case on May 13, 1921, witness stated that Mr. Bentley did 
not ask him to execute that bond on behalf of the United 
States Fidelity and Guaranty Company; that Mr. Bentley 
said something about having a bond while sittjing in the 
Register of Wills Office with a lot of papers in front of him 
and talked about several things; that he asked him if there 
was anything he could help him with and he said he did not 
know but he thought there would be a bond a little later; 
but by what he said I thought it was a bond in tljie Register 
of Wills Office, probably an executor’s bond; tliat Bentley 
went on further and I asked how long the bond would 
92 run, whether several years, and he said yes. I then 
said if it is a long running bond, I think probably we 
shall have to ask you security and you had better go up to 
the office and talk to the Manager of the company; that is 
the onlv conversation I had with Mr. Bentlev about it, ex- 
cept one day I saw him in the office with the manager, Mr. 
Mosher, and he had the bond there, which I signed as a wit¬ 
ness; that the signature of the witness is my signature; 
that I knew nothing about the contents of the bond and 
really did not know what the bond was until I spoke to Miss 
Klein one dav. 

Thereupon the petitioner, to further maintain the issues 
on her part joined, offered as a witness, Lee jB. Mosher, 
who testified in substance as follows: 

That he was formerly connected with the United States 
Fidelity & Guaranty Company, was Manager of| the Wash¬ 
ington office for the last nine or ten years and jjt one time 
was a solicitor; that he was in charge of the Washington 
office on and prior to September 21, 1920, and on the day 
the bond involved in this proceeding was executed: that he 
knew Mr. Bentley; that prior to the time the bond was 
executed Mr. Bentley told him it was a bond un<jler Section 
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100 of the Code and that he would reinvest the fund. I did 
not know how long the bond would run. I was not sure 
what Section 100 of the Code meant, but I knew it was for 
the purpose of sale and I think I knew that Section 100 pro¬ 
vided for reinvestment of the proceeds. 

Whereupon the petitioner, to further maintain the issues 
on her part joined, offered as a witness, Charles R. Hooff, 
who testified in substance as follows: 

That he is the present Manager of the United States 
Fidelity and Guaranty Company’s Washington office; that 
he had been connected with the Washington office 
93 since considerably before 1920; that he had the ap¬ 
plication for suretyship signed by Mr. Bentley in 
this case. Said application was thereupon offered in evi¬ 
dence to which the defendant objected, and said objection 
being overruled, an exception was duly noted. Said appli¬ 
cation reads as follows; 


(Here follows application for bond, side folios 94, 95 and 

96.) 

97 Witness thereupon identified certain letters and 
memorandum taken from the company’s file, which 
were offered and received in evidence. To the admission 
of said letters the defendant objected, and said objection 
being overruled, an exception was duly noted and entered 
on the minutes of the Court. Said letters and memoranda 
were marked Exhibits 2, 3 and 4, and are as follows; 

Exhibit No. 2 


Mr. Alexander G. Bentley, 

c/o Alien Propertv Custodian, 
16th and P Sts. N. W., 
Washington, D. C. 

Dear Sir: 


July 1, 1927. 


In re Alexander G. Bentlev, W #20665, Trustee in Equity 

#38169. 


We are again calling to your attention the fact that you 
have neglected to send us a remittance covering the renewal 
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7. Will cash coming in hand be'tnvested during the trust, if so, bow?. r^ykv i rvdsh fr&inA 


• ’ I • 

•8. State whether you or any corporation, co-partnership or other concern in which you arc in anywise-- 

interested is indebted to the estate, if so, the amount and nature of indebtedness and whether 


secured? 


9. On what date were you appointed to this trust?--_=_ y. ■ 

Will the bond herein applied for be the first and only bond yon will hare givey in the matter?_ 

If not, who are now surety for you and why is k desired that this bond be substituted thfcrcfor? 


10. What relation, if any, is applicant to the deceased? 
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READ THIS CAREFULLY. 

I or we certify that the answers given to the foregoing questions are true, and in consideration of the 
UNITED STATES FIDELITY AND GUARANTY COMPANY'S execu^hg the bond herein applied tor. 

I or we do hereby agree:— / * C \ A I / 

Tc pay the p re m ium thereon, viz:- Vlr -. ; .1 .r y — w ^ ■ w » — 

dollars in advance for the first year and— /.L i LUj.j -dollars in advance 

for each year thereafter until evidence satisfactory to said CompanyXhat it nas been released from all further 
liability hereunder shall have been furnished said Company by me or us. 

To furnish said Company with a copy of the will of the deceased, and a copy of all inventories, state¬ 
ments and accounts, and all other papers filed with the court in said matter. 

To permit said Company’s representative, at any and all reasonable times, but in my presence, to in¬ 
spect the assets constituting the estate covered by this bond. 

To comply with all orders of court and the requirements of law in the administration and settlement of 
said estate, and at the termination of my or our trust to furnish said Company with conclusive evidence 
that there is no further liability under said bond. 

To keep all trust monies and securities separate from my or our own property, and not to use any of the 
trust assets for my or our own purposes. 

To lend none of die trust assets to myself or ourselves, or to any corporation, co-pai tnership or other 
concern in which I or we am or are in anywise interested; nor to lend any of the trust* funds secured only 
by the name of the borrower or of the borrower and endorsers. 

To indemnify and save the said Company harmless from any and all loss, costs, charges, suits, damages, 
counsel fees and expenses of whatever kind or nature, which said Company shall or may, W any cause, at 
any ti.nc, sustain or incur, or be put to, for or by reason or in consequence of said Company having executed 
said bond. 

Witness my or our hand and seal this---day of .. - 19-— 

WITNESSES: 

/Vf 



SifMton of Jtppl 

AND THIS. 

<1W Amt plNW as* t* It that tat* part *f •pp)k»tt«a la ant tHari op la aajr raaaaeC. or al«a*4 hjr tW applb-aot. omlaaa ha *r 
w fc aaaar ala* mmj b* «aiH t* r tp rta aa t tk Company la artoaJiy ta otreto ua “Jaiat eoatrar* prorMtd tar.) 

'Tie undersigned, in consideration of the UNITED STATES FIDELITY AND GUARANTY COM¬ 
PANY'S executing the bond herein applied for, and of the sc xi of One Dollar ($1.00) by said Company to 
-in hand paid, the receipt whereof is hereby acknowledged, and for other good and valuable con¬ 
siderations, does hereby agree 

* To deposit all monies covered by the bond herein applied for, in the__ 

----of— . - —, in-name as 

• % 

-1-; said deposit to be drawn upon only by check countersigned by said Company*# 

agent at _ 

To place all stocks, mortgage bonds, promissory notes and other securities, and all other personal prop- 
fif covered by the bond herein applied for, provided the nature of said property admits of it, io a lock box 

in or in the safe or vault of the- - - __of 

'-- to have access thereto only when accompanied by an agent of the UNITED 


STATES FIDELITY AND GUARANTY COMPANY at-; and to 

permit said Company's agent, at any and all reasonable times, but in my presence, to inspect said 
mortgage bonds, promissory notes and other Securities, etc. 

* 

^ Witness my or our hand and seal this _day of_ — i$_ 

WITNESSES: 

---(SEAL) 

- -L. • - --— _(seXd 

End o rse ment of Attorney for Applicant. 

Tins is to certify that I have known the within-named applicant for a period of_years; that 

1 believe_to be a person of good character and proper qualifications; that 1 have read the 

foregoing application, and the replies given to the interrogatories contained therein, and 1 believe all matters 
stated therein to be true. 

Certificate of Company's Local Attorney. 

I have examined into the nature of the case set out in the above application, and am of opinion that the 
Company can with reasonable safety become surety on the bond applied for. ' 


■■ S 


BEST 

COPY AVAILABLE 

from tne original oouna volume i 


%• 




33; Have you any debts, or liabilities, individual o.* otherwise? If so, give description and amount of same, 
and state whether you are indorser, or have become security for any person or corporator- 



BEST COPY AVAILABLE 



















* 


1 


71 


PEARL BELLMAN KLEIN, TRUSTEE. 

premium in the amount of $18.67 on the above captioned 
bond due this Company May 17, 1927. 

We are sure that this matter must have been overlooked 
by you, but would ask that you kindly give it attention at 
this time, in order that we may report to the Company that 
the transaction has been brought up-to-date. 

This matter should receive your immediate attention. 
Yours very truly, 

LEE B. MOSHER, Mgr., 

(Signed) Bv GEO. HAMILTON SCHWINN. 

GEO. HAMILTON SCHWINN. 

GHS :KW. 

Julv 30-27. 

U. S. F. & G. Co.. 

Southern Building, 

Washington, T). C. 

Gentlemen : 

i 

I found vour enclosed letter among the mnillof mv hus- 
band, who has been ill for a number of weeks—and am send¬ 
ing you my check for $18.67 in payment of the premiums 
named by you. 

Very trulv yours, 

MARIE MILLER BENTLEY, 

(Mrs. ALEXANDER G. BENTLEY.) 

98 Q. The annual total premiums on thi{ bond, Mr. 

Hooff, were charged every year down to j and includ¬ 
ing 1927, were they not? A. The records show that they 
were. 

Q. And bills sent out ? A. I am taking your figure for it. 
I think they were. Our auditor made up the memorandum 
sheet which we have here. j 

Q. The bills were sent out? A. The bills wdre sent out 
automatically. 

Q. And paid? A. And if paid then it was! done auto¬ 
matically and we do not know the condition of tfhe case. 

Q. Just answer my question. Those bills werje paid, were 
they not? 

Mr. Denit; We admit they were. 


I 
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By Mr. Koenigsberger: 

Q. The last premium was in fact paid after Mr. Bentley’s 
death, was it not? A. I would rather refer that to- 

Q. Will you find out please and let me know? A. Yes. 

Mr. Denit: Your petition, which was made on August 1st, 
1927, says that Mr. Bentley’s death was September 22,1927. 
He says it was paid on that date in his petition, and we ad¬ 
mit that is correct. 

Mr. Koenigsberger: In going through this file I have 
come across information which leads me to think it was 
paid after Mr. Bentley’s death. Can you find out? What 
is the date, the date of the last premium? 

Mr. Mosher: August 1, 1927. 

The petitioner further to maintain the issues on her part 
joined, recalled Lee B. Mosher as a witness on her behalf 
who identified a carbon copy of letter written by him 
99 to Henry C. Hines, Jr. Superintendent of the surety 
claim department of the defendant, which said let¬ 
ter was offered in evidence and is as follows: 

October 3,1927. 

Mr. Henry C. Hines, Jr., 

Supt. Surety Claim Department. 

Dear Sir: 

Re #10-16-1405-21, Alexander G. Bentley. 

We enclose to you herewith clipping from the Washing¬ 
ton Post of Thursday, September 22nd, 1927 reporting the 
suicide of Alexander G. Bentley, our principal herein. 

I have made a personal investigation of the court records 
as to this bond above captioned and as to four other bonds 
which seem to have been given in various phases and in 
various proceedings covering an estate under the will of 
Susan B. Johnson, deceased. 

So far as this Company is concerned, I am sure that we 
will have two claims covering two bonds executed by this 
Company for Mr. Bentley in equity proceedings as follows: 
#10-16-1405-21 Alexander G. Bentley, trustee, equity 38169, 
above captioned, bond $7,000.00. This bond is still being 
carried in force on our books and the court record shows 
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that our principal promptly reported to the co|irt, as re¬ 
quired under our rule, each year, showing assetp on hand, 
and shortly thereafter the Auditor of the Supreme Court 
reported that he had personally had exhibited to him the 
assets, as required under our practice. The liast report 
made by the Auditor in this case above captioned was on 
April 7, 1926, showing on hand as follows: 

Cash, $6,009.28 in two accounts in the Union Trust Co.— 
Checking Account No. 24133—$6,001.36; Savings Account 
No. 10630—$7.92. 

U. S. 2nd Liberty Loan 4*4% A02294631 $100.00 1927- 
1942. 

U. S. 2nd Liberty Loan 414% D03375349 $50.00 1927- 
1942. 

The report shows these bonds to have been in a safe deposit 
box in the Union Trust Co. at that time. Subsequently, 
under date of May 25, 1926, the court ordered an invest¬ 
ment of $6,000.00 of the cash in first gold 5% bonds of the 
Capital Traction Co. due June 1, 1947. It is not known at 
this time by me if this fund was invested as ordered, but I 
am informed that no assets and no part of the trust fund 
have been found in any safe deposit box or bank. 

H. O. #451393-11 Alexander G. Bentley & R. Ross Perry, 
Jr. Trustees in equity 29784—Bond $10,000.00. j 

I could find in the office no index cards or papers in this 
case, but I did find the old Judicial Register for 1911 
100 which had not been destroyed, and that Judicial 
Register shows that this bond was executed January 
24, 1911 and a marginal note in the record shows a stamp 
reading “settled—Company notified Sept. 24,19l[2.” From 
this it would appear that that bond has been cancelled on 
Home Office records for 15 years. 

An examination of this equity cause No. 29784 shows that 
this was a partition proceeding and the appointmjent of Mr. 
Perry was probably in accordance with the practice that 
all parties to the proceeding might be represented and ap¬ 
parently he dropped out of the picture when the property 
was sold and distribution made, Bentley continuing as trus¬ 
tee under the terms of the Will of Susan B. Johnson, de¬ 
ceased. Mr. Bentley continued to report undelr the old 
73rd, now known as the 69th rule, and on April |l4th, 1926 
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his report showed bn hand in the Franklin Nat’l. Bank 
$11.30 and a 44% interest in the following bonds: 

Capital Traction Co. 3446 $500.00 6/1/47. 

“ “ “ 4977 “ “ 

“ “ “ 6363 

The remaining- 56% interest in these bonds was held by the 
same trustee in another equity cause Xo. 29894, wherein the 
Fidelity & Deposit Co. is surety on the bond of this princi¬ 
pal. The report showed these bonds to be in a safe deposit 
box in the Union Trust Co., as verified by the Auditor, in 
accordance with the rule. 

I might say at tins point that the co-mingling of this 
small fund in this equity cause Xo. 29784 with a small fund 
in equity Xo. 29894 was under an order of the court, since 
the two small funds could be best invested in that way. 

As stated above in a description of the loss under bond 
=10-16-1405-21, no part of these assets have been found so 
far as I can learn. 

In the course of my investigation of this case, it was sug¬ 
gested to me that there was an administration case wherein 
we had given bond for this same principal in the same 
estate, in the Probate Court, of Susan B. Johnson. We 
could find no index 1 cards or papers in the office, but I 
checked back on the old Judicial Register and found the 
following: H. O. =450213-9 Alexander G. Bentley, execu¬ 
tor, Susan B. Johnson, dec.—Bond $5,000.00. The record 
shows payment of $15.00 premium June 2, 1909, and the 
record further shows a renewal premium payment, $15.00, 
was made October 20th for 1910. and a memorandum in 
the remarks reads as follows: “Fully settled. Company 
notified May 8, 1911. An examination of the Probate 
record indicates that affidavit in lieu of 1st and final ac¬ 
count of ancillary executor was approved and passed April 
20, 1911. That affidavit in effect set forth that the pur¬ 
pose of the ancillary letters was to sell real estate for the 
payment of debts in D. C., that one parcel had been au¬ 
thorized to be sold by the court, but the Title Co. declined 
to give title on the ground that the Probate Court had no 
jurisdiction, and upon a trust on one of the proper- 
101 ties being due, our principal, with other beneficiaries 
under the Will, went into equity—case #29784— 
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herein above referred to and the property was Isold under 
the jurisdiction of the Equity Court as hereinbefore re¬ 
ferred to. 

The papers in the ancillary administration <jase in the 
District of Columbia further show that our principal re¬ 
ported that he unexpectedly received $290.00 interest from 
Old Point Comfort Improvement Co. on 2nd mortgage in¬ 
come bonds, and from that amount he had paid two un¬ 
secured claims against the estate—$193.25, and receipts 
were filed for same. There was further filed in the ad¬ 


ministration case in the District of Columbia on October 16, 
1909 certified copy of the order of court of Brazoria, Texas, 
approving, account and discharging executor. From this 


record, I am of the opinion that no legal claim can be made 
against our bond as ancillary administrator, although there 
seems to be some indication that our principal may have 
received some payments on account of some 2nd mortgage 
bonds of the Old Point Comfort Improvement Co. which 
had been returned as of no market value. 

I think perhaps our Code would bar any claim on this 
bond of 1909. the final account having been approved and 
passed April 20, 1911, and my recollection without check¬ 
ing the Code at this time is that no action may be brought 
on any such bond after seven years from the j date upon 
which right of action accrued. I think the right of action, 
if any, accrued in this case when the account was approved 
and passed April 20, 1911. 

In investigating this matter and during my conversation 
with Pearl Bellman Klein, who has been substituted by the 
court as trustee in the two equity cases above referred to, 
it was stated to me that Bentley had given a bond in Texas 
as domiciliary administrator of this same estate—Sarah B. 
Johnson, deceased, and all of the papers indicate that this 
had been done. We carefully read the Probate records in 
D. C. and found a statement that $50,000.00 bond in Texas 
had been given by this Company in January 1908. I there¬ 
fore check back over the old Judicial Bond Register of 1908, 
no papers or index cards being in existence, and I found 
the following case: H. O. #451043 -8 Alexander G. Bent¬ 
ley, executor.—Brazoria County, Texas (Angietpn). Bond 
$50,000.00. The Judicial Register indicates the 1st year’s 
premium was paid June 1,1908 and in the remarks I find a 
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memorandum reading: “Premium due July 1st, 1909— 
$31.25. Final discharge Oct. 16,1909. ” This memorandum 
in the Judicial Register is borne out bv the records of the 
Probate Court, D. C. as shown herein above, since the D. C. 
ancillary administration case shows, as I have heretofore 
stated, Oct. 16, 1909 certified copy of order of court of 
Brazoria, Texas, approving account & discharging executor. 
I do not know anything about the Texas law, but appar- 
entlv that matter was settled 18 years ago. I think there 
must be some statute covering the limitation of action on 
an executors bond in Texas which would protect us should 
anv irregularitv be discovered back in 1909 or later in the 
Texas case. 

There is one other equity cause in which we are indirectly 
interested as follows:: Equity No. 29894—Bond Fidelity & 
Deposit Co. Executed Feb. ioth, 1911. Bond $10,000. We 
are only interested in this case because in our equity 
102 cause No. 29784, that is our bond it 451393-11. sec¬ 
ond case above referred to, the $700.00 cash was by 
order of court co-mingled with the small fund in the Fidelity 
& Deposit Co. case and jointly invested. 

For your full understanding, I should report that the 
new trustee in the two equity cases first and second repre¬ 
sented above, is Pearl Bellman Klein, a member of the bar 
who gave bond with the U. S. Fidelitv & Guaranty Co. 
Mrs. Klein and her husband, who is also a member of the 
bar, have been giving us their bonding business, and Mrs. 
Klein is hoping to get a prompt settlement in these cases 
since the beneficiaries are in need. I have suggested to her 
that she write us a letter in the two cases in which she ap¬ 
parently has claims at this time, and it is understood that 
she is to get a judgment or an order of the court in each 
of the equity causes setting forth the amount found to be 
due. 

I do not know that I have given you a understandable 
statement of the several eases involved in this suicide. 
Perhaps I should have reported the facts as to each bond 
by separate letter, but insomuch as the several cases are 
so related one to the other, I have made this one letter to 
cover what I believe to be any possible contingency in any 
one of our four bonds, and have made a carbon copy of this 
letter for my file, which I am making for each one of the 
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four bonds referred to. Since it is only plain at this time 
that Alexander G. Bentley is short in his equity ijn the two 
equity causes above referred to, wherein we are jsurety on 
the bond, I am making two separate claim cards} covering 
these two separate bonds. 

From all of the above vou will note that we will probably 
have a loss of $0159.00 in the case first reported herein 
above, and that we may have a loss of approximately 
$700.00 in the equity case second above reported. 

The best information I can get as to Bentley’s affairs at 
this time is that he left practically nothing, if anything at 
all, that he left an old Will and named his wife as executrix 
and beneficiary and that while he probably had sqme assets 
at the time the Will was made, he probably had no assets 
at the time of his death. 

I am informed that Mr. Bentlev was a brother-in-law of 

* I 

Chas. Perry Miller of the Evening Star and left a widow, 
Mrs. Marie Bentlev. I am further informed [that Mrs. 

V -W • I 

Bentley is represented by a Washington attorney, a Mr. 
Landreau, who has taken the stand with Mrs. [Klein, the 
new trustee, that Mr. Bentley had a bond company, as 
surety on his bonds, and that the inference to be jlrawn was 
that Mrs. Klein, the new trustee should look to the bonding 
company and not to Mrs. Bentley, even though she might 
have some financial resources. 

Verv trulv vours, 

LEE B. MOSHER, Mgr. 

LBM.ek. 


103 The petitioner to further maintain the issues on 
her part joined offered George H. Schwinn as a 
witness who testified in substance as follows: 


That he is the judicial officer for the United States 
Fidelity & Guaranty Company in the Washingtoiji Office and 
has been such for about 4 years; 

Q. What is the routine of the Washington office of your 
company with regard to these judicial bonds? Tfo what ex¬ 
tent do you follow them up? A. Why, on or about the date 
the premiums become due we send down the first notice. 

Q. I do not mean that. What steps do you take to ac¬ 
quaint yourself with the situation in court? A. If the 
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premium is not paid within a definite time we make 

104 an examination of the records to determine whether 
the case is in force or not. 

Q. In the Bentley case the premiums were frequently in 
arrears were they not ? A. I don't recollect. 

Q. I now hand you carbon copy of a letter dated July 1, 
1927, addressed to Mr. Bentley, the original of which ap¬ 
parently was signed by yourself, and ask you whether that 
indicates to you that in at least that one instance the pre¬ 
miums were in arrears? A. Yes, in that one instance the 
premium was in arrears. 

Q. Will you kindly produce your records so as to show 
in what other instances the premiums were in arrears? 
First I will ask you when those premiums were due? 

Mr. Denit: The petition shows that all premiums were 
paid within a month of the time they were due, except two, 
that is in 1921 and the other in 1927. As a matter of fact 
the 1926 premium was paid before it was due. We admit 
that in the answer. 

The Court: That answers the question. 

By Mr. Koenigsberger: 

Q. Who is the member of the personnel of your office 
whose duty it is to follow the court records and see just 
what situation they are in, is that you? A. Yes, sir. 

Q. What investigation did you make of the situation in 
court from the time this bond was first written? A. I could 
not definitely say how many times I examined the records 
in this case because we have so many of them. 

Q. Could you say you did examine them at least several 
times? A. As I remember I have examined this case, yes. 

Q. Could you tell during what period that was? A. I 
couldn’t say definitely just what period. 

105 Q. Has it been last year, two years ago, three 
years ago? Can’t you tell us within five years? A. 

Well, it may have been a year ago. 

Q. Not prior to that? A. I don’t know. 

Q. You would not say one way or the other? A. No. 

Q. Is there anybody in your office who might have at¬ 
tended to that? A. I do not think so. 

Q. You simply do not know by reason of the large volume 
of the business you have to handle? A. Yes. 
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Cross-examination. 

By Mr. Denit: 

Q. Was there any occasion at any time for you to make 
an examination of these records! A. No, sir. 

Q. So far as you recall, was the first examination that 
you made after the default was created on this bpnd? A. 
I believe that it was. 

Redirect examination. 

By Mr. Ivoenigsberger: 

Q. You are not sure, though, are you? A. Well, I think 
as I remember the examination I made was after the com¬ 
pany had been notified of default. 

Q. You made examination after the claim was iiled, but 
are vou willing to sav vou never made an examination be- 
fore a claim was filed. A. No. 

Q. You are not willing to say? A. No. 

(Witness excused.) 

Mr. Ivoenigsberger: Mr. Denit, do you admit that 
106 Mrs. Klein made a demand on your company for the 
making good of this defalcation? 

Mr. Denit: Yes. 

Mr. Ivoenigsberger: And you refused? i 

Mr. Denit: Yes. 

Mr. Ivoenigsberger: And you further admit Jou ten¬ 
dered back the premium and that it was refused. 

Mr. Denit: That you refused to accept it and returned it. 
We still have it and offer it to vou now if vou show that 

•/ V 

you are entitled to it. 

Mr. Ivoenigsberger: I think that is all as far as the 
facts go. 

The petitioner to further maintain the issues on her 
part joined offered herself as a witness and testified in 
substance as follows: 

That she was appointed substituted trustee in t|his case 
and made demand on Mr. Bentley to comply with the order 
of Court directing him to turn over the assets to lier; that 
she wrote him a registered letter, getting a receipt for it 
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from tlio Post Office; that Mr. Bentley telephoned to her 
several days after she sent the letter, acknowledging re¬ 
ceipt of it, and asking her to give him more time on this 
matter; that she never received any assets from him; that 
Mr. Bentley died on September 21st, 1927, having committed 
suicide. 

It was stipulated and agreed by and between counsel for 
the respective parties that either party should have the 
right to offer any part of the record and papers filed in this 
cause, pursuant to which stipulation the following peti¬ 
tions, reports, receipts and documents were offered and ad¬ 
mitted in evidence as part of the proceedings previously had 
in this cause; 

107 Decree passed December 31,1920 appointing Alex¬ 
ander G. Bentley Trustee and authorizing sale of real 

estate; 

Petition of Alexander G. Bentley, Trustee, filed June 17, 
1921 and decree of same date ratifying sale of real estate; 

Petition of Alexander G. Bentley, Trustee, filed Sep¬ 
tember 2, 1921 and decree of same date; 

Petition of Alexander G. Bentley, Trustee, filed October 
14, 1921 and decree of same date; 

Reports of Alexander G. Bentley, Trustee, under Equity 
Rule No. 73, and vouchers accompanving same, filed April 
4, 1922, April 27, 1923, April 21, 1924, May 7, 1925, and 
April 1, 1926; 

Reports of Auditor filed June 23, 1922, May 19, 1923, 
May 21, 1924, May 22,1925 and April 6,1926; 

Petition of Alexander G. Bentley, Trustee, filed January 
22,1923 and decree of same date; 

Petition of Alexander G. Bentley, Trustee, filed May 25, 
1926, and decree of same date. 

Each and all of said petitioners, decrees, reports, and 
other papers, are to be printed in full in the record on 
appeal in this cause and are therefore not set forth in this 
statement of evidence, although the same were considered 
as part of the evidence by the Court in this proceed¬ 
ing. 

108 The foregoing constitutes a summary of all the 
evidence offered on behalf of the plaintiff and defend¬ 
ant, and the defendant prays the Court to sign and seal this 
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as its statement of the evidence, upon which the Court 
rendered its decree, which is accordingly done this 1st day 
of April, A. D., 1930, now for then. 

PEYTON GORDON, 

Justice . 

109 [Endorsed:] No. 38,169. Equity. Corinne Mc- 
Murrav et al., Plaintiffs, vs. Thomas D. ^jtcMurray 
et al., Defendants. Statement of Evidence. Brandenburg 
& Brandenburg, Attorneys and Counselors at LaW, Fendall 
Building, 344 D Street N. W., Washington, D. C. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5233. United States Fidelity and Guaranty (pompany, 
a corporation, appellant, vs. Pearl Bellman Klein, trustee. 
Court of Appeals, District of Columbia. Filed Jun. 14,1930. 
Henry W. Hodges, clerk. 
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